ADDENDUM
Contract # 0000000000000000000018197

This Addendum is entered into by and between the Indiana Department of Administration on
behalf of the Indiana Office of Technology (“the State”) and the entity designated as “Contractor’
below.

WHEREAS, the State wishes to purchase Tableau products and services', from FedResults, an
authorized distributor of those products and services; and

WHEREAS, the Contractor is an authorized distributor and is a GSA Contract Holder — GS-35F-
0256K (the “GSA Contract” or the “Form Contract”); and

WHEREAS, the Contractor provides its goods and services directly or through Contractor -
Authorized Resellers; and

WHEREAS, the State will acquire Tableau products and services, defined under the GSA
Contract at GSA pricing consistent with IC 5-22-10-14% and

NOW THEREFORE, the parties enter into this Addendum to establish a Quantity Purchase
Agreement (“QPA”) for Tableau products and services, as described herein pursuant to the terms
and conditions set out below.

A. Definitions. For the purposes of this QPA, the “State” means the State of Indiana
executive branch agencies, the judicial branch, the legislative branch, and separately
elected statewide officers. “Other Governmental Entities” means any Indiana county,
municipality, municipal corporation, state educational institution, school corporation, city
or county hospital, or body corporate and politic.

B. Quantity Purchase Agreement. The purpose of this Addendum is to modify, delete, or
amend certain terms and conditions set forth in the attached Form Contract prepared by
Contractor (the “Form Contract”). This Addendum and the Form Contract are
incorporated into each other and, when read together, shall constitute one integrated
document (“this Contract”). Any inconsistency, conflict, or ambiguity between this
Addendum and the Form Contract shall be resolved by giving precedence and effect to

this Addendum.
Contractor Name: FedResults, Inc.
Contractor Address: 1900 Campus Commons Dr., STE 100
Reston, VA 20191
Title of Form Contract: General Purpose Commercial Information Technology,

Equipment, Software, and Services®

1. GSA Contract/Duties of Contractor

A. The Form Contract is attached as Attachment A.

! See Attachment C and Attachment D
2 General Services Administration Price
3 Excluding all attachments referenced
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Authorized Reseller. The Contractor provides goods and services primarily through
Authorized Resellers. Each Authorized Reseller used by the State pursuant to this QPA
must (i) be registered to do business with the Indiana Secretary of State, (ii) have
obtained a separate Vendor number from the Indiana Auditor of State, (iii) have provided
the Auditor with the information required to make payment by electronic transfer as
required by IC 4-13-2-14.8, (iv) have agreed to accept the terms and conditions of this
QPA when accepting an order placed on behalf of the State, (v) be mutually agreed to by
the Contractor and the State.

Goods and Services Provided: The Contractor, or its Authorized Resellers, shall provide
Tableau products and services. Depending on the services required, the State may seek
proposals directly from the Contractor or from Authorized Resellers.

e All equipment ordered under this QPA shall be newly manufactured, not
remanufactured or refurbished, except for service repair PARTS or if certified
remanufactured OR REFURBISHED and warranted as new.

e All services, except for maintenance, shall be performed in accordance with a
Statement of Work or Purchase Order, as applicable, and any terms and
conditions shall be consistent with this QPA and agreed to by the Parties. The
terms and conditions in this QPA shall take precedence over any inconsistent,
additional or contradictory terms in any Statement of Work or Purchase Order.

e The Contractor shall assist the State in quantifying cost savings and identify
ongoing opportunities for additional savings during the term of this QPA as may
be reasonably requested by the State.

Orders Placement through Authorized Reseller. The majority of orders will be placed
directly through an Authorized Reseller. All Authorized Resellers are eligible to quote
pricing for procurements under this QPA. The Contractor will not, directly or indirectly,
restrict any Authorized Reseller’s participation or ability to quote pricing under this QPA.
An Authorized Reseller will not offer less favorable than the prices reflected in
Attachment C and Attachment D. Any additional incremental discounts or spot pricing,
if offered, may be provided in the discretion and as the sole legal obligation of the
Authorized Reseller. All requests for quotes and purchase orders placed by the State
shall reference this QPA.

Authorized Reseller Invoicing. Each Authorized Reseller may directly receive a
purchase order, submit invoices for its own account, and receive payments in its own
name. The Contractor shall make no claim against the State or any Other Governmental
Entity for any payment dispute between the Contractor and an Authorized Reseller.

Contractor Oversight of Authorized Resellers/Partners. The Contractor will work with the
State to (1) properly onboard Authorized Resellers such that they are fully aware of
statewide contract parameters, (2) manage de-certification or off-boarding of Authorized
Resellers from servicing statewide entities under this contract, and (3) assist in the
resolution of any escalated customer issue. The Contractor will track the performance of
Authorized Resellers to ensure that quality and service levels are maintained and that
applicable Contractor certification requirements are met based on specialty of services
requested under this QPA. The Contractor will facilitate regular meetings to review QPA
progress and Authorized Reseller’s performance. The Contractor may remove, without
approval of the State, or add Authorized Resellers, with approval of the State, throughout
the life of this QPA.

Other Governmental Entities. Other Governmental Entities may purchase from this QPA
by the means of a Purchase Order, a Statement of Work, or such other document as is
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acceptable to the Contractor and the Government Entity or the Authorized Reseller, and
the Governmental Entity. The State will not be responsible or financially liable for any
orders placed, goods provided, or work performed for any Other Governmental Entity.

H. Additional End-User License Agreements (“EULA"):
e Tableau Software End User License Agreement, as Attachment B

2. Term

This Contract becomes effective as of the signature date of the last signatory. The State may
acquire products and services for the Contract under the GSA Contract for a period of two (2)
years.

3. Consideration

A. Pricing. For purchases by the State and Other Governmental Entities, minimum pricing
for all products and services shall be the prices set forth in the FedResults/Tableau
Pricelist, attached as Attachment C and the FedResults/Tableau Open Market Pricelist,
attached as Attachment D. The Equipment or services price quoted shall be for the
purchase of equipment or services meeting the specifications requested (products will
meet published specification and professional services will meet the requirements in the
SOW), and shall be for FOB destination. No additional charge may be requested later.

B. Invoicing. The Contractor or Authorized Resellers will invoice the State or Other
Governmental Entity directly for products or services for which it received a Purchase
Order or SOW. All invoices must reference this QPA in order to be processed by the
Auditor of State. The Contractor shall make no claim against the State for any payment
dispute between the Contractor and an Authorized Reseller.

C. Total Remuneration. The Contractor will receive no direct financial remuneration from the
State for goods and services for the purchases by the State under this QPA made directly
with the Authorized Reseller, it being understood that the Contractor’'s remuneration for
indirect orders derives from its agreements with its Authorized Resellers.

D. By mutual agreement of the parties, the following terms and conditions are deleted from
the Form Contract:

a. Any provision requiring the State of Indiana to provide insurance

b. Any provision requiring the State of Indiana to provide indemnity

Any provision providing that the Contract be construed in accordance with laws

other than those of the State of Indiana

Any provision providing that suit be brought in any state other than Indiana

Any provision providing for resolution of contract disputes

Any provision requiring the State of Indiana to pay any taxes

Any provision requiring the State of Indiana to pay penalties, liquidated damages,

interest or attorney’s fees

Any provision modifying the applicable Indiana statute of limitations

Any provision relating to the time within which a claim must be made.

Any provision requiring payment of consideration in advance unless authorized

by an exception listed in IC §4-13-2-20

k. Any provision limiting disclosure of the contract in violation of the Access to
Public Records Act, IC 85-14-3. This is a Public Contract and will be posted on
the State’s website pursuant to Executive Order 05-07

I.  Any provision requiring payment in less than 35 days

o
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m. Any provision providing for automatic renewal
n. Any provision giving the Form Contract precedence over this Addendum

4. Access to Records

The Contractor and its subcontractors, if any, shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to all costs incurred under this Contract. They
shall make such materials available at their respective offices at all reasonable times during this
Contract, and for three (3) years from the date of final payment under this Contract, for inspection
by the State or its authorized designees. Copies shall be furnished at no cost to the State if
requested.

5. Assignment; Successors

The Contractor binds its successors and assignees to all the terms and conditions of this Contract.
The Contractor shall not assign or subcontract the whole or any part of this Contract without the
State's prior written consent. The Contractor may assign its right to receive payments to such

third parties as the Contractor may desire without the prior written consent of the State, provided
that the Contractor gives written notice (including evidence of such assignment) to the State thirty
(30) days in advance of any payment so assigned. The assignment shall cover all unpaid
amounts under this Contract and shall not be made to more than one party.

6. Assignment of Antitrust Claims

As part of the consideration for the award of this Contract, the Contractor assigns to the State all
right, title, and interest in and to any claims the Contractor now has, or may acquire, under state
or federal antitrust laws relating to the products or services which are the subject of this Contract.

7. Audits

The Contractor acknowledges that it may be required to submit to an audit of funds paid through
this Contract. Any such audit shall be conducted in accordance with IC 85-11-1, et. seq. and
audit guidelines specified by the State.

The State considers the Contractor to be a “Contractor” under 2 C.F.R. 200.330 for purposes of
this Contract. However, if required by applicable provisions of 2 C.F.R. 200 (Uniform
Administrative Requirements, Cost Principles, and Audit Requirements), Contractor shall arrange
for a financial and compliance audit, which complies with 2 C.F.R. 200.500 et seq.

8. Authority to Bind Contractor

The signatory for the Contractor represents that he/she has been duly authorized to execute this
Contract on behalf of the Contractor and has obtained all necessary or applicable approvals to
make this Contract fully binding upon the Contractor when his/her signature is affixed, and
accepted by the State.

9. Changes in Work

The Contractor shall not commence any additional work or change the scope of the work until
authorized in writing by the State. The Contractor shall make no claim for additional
compensation in the absence of a prior written approval and amendment executed by all
signatories hereto. This Contract may only be amended, supplemented or modified by a written
document executed in the same manner as this Contract.
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10. Compliance with Laws

A.

The Contractor shall comply with all applicable federal, state, and local laws, rules,
regulations, and ordinances, and all provisions required thereby to be included herein are
hereby incorporated by reference. The enactment or modification of any applicable state
or federal statute or the promulgation of rules or regulations thereunder after execution of
this Contract shall be reviewed by the State and the Contractor to determine whether the
provisions of this Contract require formal modification.

The Contractor and its agents shall abide by all ethical requirements that apply to
persons who have a business relationship with the State as set forth in IC §4-2-6, et seq.,
IC 84-2-7, et seq., and the regulations promulgated thereunder. If the Contractor has
knowledge, or would have acquired knowledge with reasonable inquiry, that a
state officer, employee, or special state appointee, as those terms are defined in IC
4-2-6-1, has a financial interest in the Contract, the Contractor shall ensure
compliance with the disclosure requirements in IC 4-2-6-10.5 prior to the execution
of this contract. If the Contractor is not familiar with these ethical requirements, the
Contractor should refer any questions to the Indiana State Ethics Commission, or visit the
Inspector General’'s website at http://www.in.gov/ig/. If the Contractor or its agents violate
any applicable ethical standards, the State may, in its sole discretion, terminate this
Contract immediately upon notice to the Contractor. In addition, the Contractor may be
subject to penalties under IC 8§84-2-6, 4-2-7, 35-44.1-1-4, and under any other applicable
laws.

The Contractor certifies by entering into this Contract that neither it nor its principal(s) is
presently in arrears in payment of taxes, permit fees or other statutory, regulatory or
judicially required payments to the State of Indiana. The Contractor agrees that any
payments currently due to the State of Indiana may be withheld from payments due to the
Contractor. Additionally, further work or payments may be withheld, delayed, or denied
and/or this Contract suspended until the Contractor is current in its payments and has
submitted proof of such payment to the State.

The Contractor warrants that it has no current, pending or outstanding criminal, civil, or
enforcement actions initiated by the State, and agrees that it will immediately notify the
State of any such actions. During the term of such actions, the Contractor agrees that
the State may delay, withhold, or deny work under any supplement, amendment, change
order or other contractual device issued pursuant to this Contract.

If a valid dispute exists as to the Contractor's liability or guilt in any action initiated by the
State or its agencies, and the State decides to delay, withhold, or deny work to the
Contractor, the Contractor may request that it be allowed to continue, or receive work,
without delay. The Contractor must submit, in writing, a request for review to the Indiana
Department of Administration (IDOA) following the procedures for disputes outlined
herein. A determination by IDOA shall be binding on the parties. Any payments that the
State may delay, withhold, deny, or apply under this section shall not be subject to
penalty or interest, except as permitted by IC 85-17-5.

The Contractor warrants that the Contractor and its subcontractors, if any, shall obtain
and maintain all required permits, licenses, registrations, and approvals, and shall comply
with all health, safety, and environmental statutes, rules, or regulations in the
performance of work activities for the State. Failure to do so may be deemed a material
breach of this Contract and grounds for immediate termination and denial of further work
with the State.
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G. The Contractor affirms that, if it is an entity described in IC Title 23, it is properly
registered and owes no outstanding reports to the Indiana Secretary of State.

H. As required by IC §5-22-3-7:
1. The Contractor and any principals of the Contractor certify that:
(A) the Contractor, except for de minimis and nonsystematic violations, has not
violated the terms of:
(i) IC 824-4.7 [Telephone Solicitation Of Consumers];
(i) IC 824-5-12 [Telephone Solicitations]; or
(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous
three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by
federal law; and
(B) The Contractor will not violate the terms of IC §24-4.7 for the duration of the
Contract, even if IC §24-4.7 is preempted by federal law.

2. The Contractor and any principals of the Contractor certify that an affiliate or principal
of the Contractor and any agent acting on behalf of the Contractor or on behalf of an
affiliate or principal of the Contractor, except for de minimis and nonsystematic
violations,

(A) has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five (365) days,
even if IC §24-4.7 is preempted by federal law; and

(B) will not violate the terms of IC §24-4.7 for the duration of the Contract, even if IC §24-4.7 is
preempted by federal law.

11. Condition of Payment

All services provided by the Contractor under this Contract must be performed to the State's
reasonable satisfaction, as determined at the discretion of the undersigned State representative
and in accordance with all applicable federal, state, local laws, ordinances, rules and regulations.
The State shall not be required to pay for work found to be unsatisfactory, inconsistent with this
Contract or performed in violation of any federal, state or local statute, ordinance, rule or
regulation.

12. Confidentiality of State Information.

The Contractor understands and agrees that data, materials, and information disclosed to the
Contractor may contain confidential and protected information. The Contractor covenants that
data, material and information gathered, based upon or disclosed to the Contractor for the
purpose of this Contract, will not be disclosed to or discussed with third parties without the prior
written consent of the State.

The parties acknowledge that the services to be performed by Contractor for the State under this
contract may require or allow access to data, materials, and information containing Social
Security numbers maintained by the State in its computer system or other records. In addition to
the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the Contractor and the
State agree to comply with the provisions of IC 4-1-10 and IC 4-1-11. If any Social Security
number(s) is/are disclosed by Contractor, Contractor agrees to pay the cost of the notice of
disclosure of a breach of the security of the system in addition to any other claims and expenses
for which it is liable under the terms of this contract.

13. Continuity of Services
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A. The Contractor recognizes that the service(s) to be performed under this Contract are
vital to the State and must be continued without interruption and that, upon Contract
expiration, a successor, either the State or another contractor, may continue them. The
Contractor agrees to:

1. Furnish phase-in training; and

2. Exercise its best efforts and cooperation to effect an orderly and efficient transition to
a successor.

B. The Contractor shall, upon the State's written notice:

1. Furnish phase-in, phase-out services for up to sixty (60) days after this Contract
expires; and

2. Negotiate in good faith a plan with a successor to determine the nature and extent of
phase-in, phase-out services required. The plan shall specify a training program and
a date for transferring responsibilities for each division of work described in the plan,
and shall be subject to the State's approval.

C. The Contractor shall provide sufficient experienced personnel during the phase-in,
phase-out period to ensure that the services called for by this Contract are maintained at
the required level of proficiency. The Contractor shall allow as many personnel as
practicable to remain on the job to help the successor maintain the continuity and
consistency of the services required by this Contract. The Contractor also shall disclose
necessary personnel records and allow the successor to conduct on-site interviews with
these employees. If selected employees are agreeable to the change, the Contractor
shall release them at a mutually agreeable date and negotiate transfer of their earned
fringe benefits to the successor.

D. The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e.,
costs incurred within the agreed period after contract expiration that result from phase-in,
phase-out operations.)

14. Debarment and Suspension

The Contractor certifies by entering into this Contract that neither it nor its principals nor any of its
subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State of Indiana. The term "principal” for
purposes of this Contract means an officer, director, owner, partner, key employee or other
person with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Contractor.

The Contractor certifies that it has verified the state and federal suspension and debarment status
for all subcontractors receiving funds under this Contract and shall be solely responsible for any
recoupment, penalties or costs that might arise from use of a suspended or debarred
subcontractor. The Contractor shall immediately notify the State if any subcontractor becomes
debarred or suspended, and shall, at the State's request, take all steps required by the State to
terminate its contractual relationship with the subcontractor for work to be performed under this
Contract.
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15. Default by State

If the State, sixty (60) days after receipt of written notice, fails to correct or cure any material
breach of this Contract, the Contractor may cancel and terminate this Contract and institute
measures to collect monies due up to and including the date of termination.

16. Disputes
A. Should any disputes arise with respect to this Contract, the Contractor and the State
agree to act immediately to resolve such disputes. Time is of the essence in the
resolution of disputes.

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not
affected by the dispute. Should the Contractor fail to continue to perform its
responsibilities regarding all non-disputed work, without delay, any additional costs
incurred by the State or the Contractor as a result of such failure to proceed shall be
borne by the Contractor, and the Contractor shall make no claim against the State for
such costs.

C. If the parties are unable to resolve a contract dispute between them after good faith
attempts to do so, a dissatisfied party shall submit the dispute to the Commissioner of
the Indiana Department of Administration for resolution. The dissatisfied party shall
give written notice to the Commissioner and the other party. The notice shall include (1)
a description of the disputed issues, (2) the efforts made to resolve the dispute, and (3)
a proposed resolution. The Commissioner shall promptly issue a Notice setting out
documents and materials to be submitted to the Commissioner in order to resolve the
dispute; the Notice may also afford the parties the opportunity to make presentations
and enter into further negotiations. Within thirty (30) business days of the conclusion of
the final presentations, the Commissioner shall issue a written decision and furnish it to
both parties. The Commissioner’s decision shall be the final and conclusive
administrative decision unless either party serves on the Commissioner and the other
party, within ten (10) business days after receipt of the Commissioner’s decision, a
written request for reconsideration and modification of the written decision. If the
Commissioner does not modify the written decision within thirty (30) business days,
either party may take such other action helpful to resolving the dispute, including
submitting the dispute to an Indiana court of competent jurisdiction. If the parties accept
the Commissioner’s decision, it may be memorialized as a written Amendment to this
Contract if appropriate.

D. The State may withhold payments on disputed items pending resolution of the dispute.
The unintentional nonpayment by the State to the Contractor of one or more invoices not
in dispute in accordance with the terms of this Contract will not be cause for the
Contractor to terminate this Contract, and the Contractor may bring suit to collect these
amounts without following the disputes procedure contained herein.

E. With the written approval of the Commissioner of the Indiana Department of
Administration, the parties may agree to forego the process described in subdivision C.
relating to submission of the dispute to the Commissioner.

F. This paragraph shall not be construed to abrogate provisions of Ind. Code 4-6-2-11 in
situations where dispute resolution efforts lead to a compromise of claims in favor of the
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State as described in that statute. In particular, releases or settlement agreements
involving releases of legal claims or potential legal claims of the state should be
processed consistent with Ind. Code 4-6-2-11, which requires approval of the Governor
and Attorney General.

17. Drug-Free Workplace Certification

As required by Executive Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana,
the Contractor hereby covenants and agrees to make a good faith effort to provide and maintain a
drug-free workplace. The Contractor will give written notice to the State within ten (10) days after
receiving actual notice that the Contractor, or an employee of the Contractor in the State of
Indiana, has been convicted of a criminal drug violation occurring in the workplace. False
certification or violation of this certification may result in sanctions including, but not limited to,
suspension of contract payments, termination of this Contract and/or debarment of contracting
opportunities with the State for up to three (3) years.

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is
in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free
workplace by:

A. Publishing and providing to all of its employees a statement notifying them that the
unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor's workplace, and specifying the actions that will
be taken against employees for violations of such prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the Contractor's policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;

C. Notifying all employees in the statement required by subparagraph (A) above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the Contractor of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such conviction;

D. Notifying the State in writing within ten (10) days after receiving notice from an employee
under subdivision (C)(2) above, or otherwise receiving actual notice of such conviction;

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) taking appropriate
personnel action against the employee, up to and including termination; or (2) requiring
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state or local health, law enforcement,
or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs (A) through (E) above.
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18. Employment Eligibility Verification

As required by IC §22-5-1.7, the Contractor swears or affirms under the penalties of perjury that
the Contractor does not knowingly employ an unauthorized alien. The Contractor further agrees
that:

A. The Contractor shall enroll in and verify the work eligibility status of all his/her/its newly
hired employees through the E-Verify program as defined in IC 822-5-1.7-3. The
Contractor is not required to participate should the E-Verify program cease to exist.
Additionally, the Contractor is not required to participate if the Contractor is self-employed
and does not employ any employees.

B. The Contractor shall not knowingly employ or contract with an unauthorized alien. The
Contractor shall not retain an employee or contract with a person that the Contractor
subsequently learns is an unauthorized alien.

C. The Contractor shall require his/her/its subcontractors, who perform work under this
Contract, to certify to the Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and that the subcontractor has enrolled and is
participating in the E-Verify program. The Contractor agrees to maintain this certification
throughout the duration of the term of a contract with a subcontractor.

D. The State may terminate for default if the Contractor fails to cure a breach of this
provision no later than thirty (30) days after being notified by the State.

19. Employment Option; Deleted, not applicable.

20. Force Majeure

In the event that either party is unable to perform any of its obligations under this Contract or to
enjoy any of its benefits because of natural disaster or decrees of governmental bodies not the
fault of the affected party (hereinafter referred to as a "Force Majeure Event"), the party who has
been so affected shall immediately or as soon as is reasonably possible under the circumstances
give notice to the other party and shall do everything possible to resume performance. Upon
receipt of such notice, all obligations under this Contract shall be immediately suspended. If the
period of nonperformance exceeds thirty (30) days from the receipt of notice of the Force Majeure
Event, the party whose ability to perform has not been so affected may, by giving written notice,
terminate this Contract

21. Funding Cancellation

When the Director of the State Budget Agency makes a written determination that funds are not
appropriated or otherwise available to support continuation of performance of this Contract, this
Contract shall be canceled. A determination by the Director of State Budget Agency that funds
are not appropriated or otherwise available to support continuation of performance shall be final
and conclusive.

22. Governing Law

This Contract shall be governed, construed, and enforced in accordance with the laws of the
State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought in the
State of Indiana.
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23. HIPAA Compliance

If this Contract involves services, activities or products subject to the Health Insurance Portability
and Accountability Act of 1996 (HIPAA), the Contractor covenants that it will appropriately
safeguard Protected Health Information (defined in 45 CFR 160.103), and agrees that it is subject
to, and shall comply with, the provisions of 45 CFR 164 Subpart E regarding use and disclosure
of Protected Health Information.

24. Indemnification

The Contractor agrees to indemnify, defend, and hold harmless the State, its agents, officials,
and employees from all third party claims and suits including court costs, attorney's fees, and
other expenses caused by any act or omission of the Contractor and/or its subcontractors, if any,
in the performance of this Contract. The State shall not provide such indemnification to the
Contractor.

25. Independent Contractor; Workers' Compensation Insurance

The Contractor is performing as an independent entity under this Contract. No part of this
Contract shall be construed to represent the creation of an employment, agency, partnership or
joint venture agreement between the parties. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions
of the agents, employees or subcontractors of the other party. The Contractor shall provide all
necessary unemployment and workers' compensation insurance for the Contractor's employees,
and shall provide the State with a Certificate of Insurance evidencing such coverage prior to
starting work under this Contract.

26. Information Technology Enterprise Architecture Requirements

If the Contractor provides any information technology related products or services to the State,
the Contractor shall comply with all IOT standards, policies and guidelines, which are online at
http://iot.in.gov/architecture/. The Contractor specifically agrees that all hardware, software and
services provided to or purchased by the State shall be compatible with the principles and goals
contained in the electronic and information technology accessibility standards adopted under
Section 508 of the Federal Rehabilitation Act of 1973 (29 U.S.C. 794d) and IC 4-13.1-3. Any
deviation from these architecture requirements must be approved in writing by IOT in advance.
The State may terminate this Contract for default if the Contractor fails to cure a breach of this
provision within a reasonable time.

27. Insurance
A. The Contractor and their subcontractors ( if any) shall secure and keep in force during the
term of this Contract the following insurance coverages (if applicable) covering the
Contractor for any and all claims of any nature which may in any manner arise out of or
result from Contractor's performance under this Contract:

1. Commercial general liability, including contractual coverage, and products or
completed operations coverage (if applicable), with minimum liability limits not less
than $700,000 per person and $2,000,000 per occurrence unless additional coverage
is required by the State. The State is to be named as an additional insured on a
primary, non-contributory basis for any liability arising directly or indirectly under or in
connection with this Contract.

2. Automobile liability for owned, non-owned and hired autos with minimum liability
limits of $700,000 per person and $1,000,000 per occurrence. The State is to be
named as an additional insured on a primary, non-contributory basis.
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Errors and Omissions liability with minimum liability limits of $1,000,000 per claim and
in the aggregate. Coverage for the benefit of the State shall continue for a period of
two (2) years after the date of service provided under this Contract.

Fiduciary Liability is required if the Contractor is responsible for the management and
oversight of various employee benefit plans and programs such as pensions, profit-
sharing and savings, among others. These contractors face potential claims for
mismanagement brought by plan members. Limits should be no less than $700,000
per cause of action and $5,000,000 per occurrence.

Valuable Papers coverage, available under an Inland Marine policy, is required when
any plans, drawings, media, data, records, reports, billings and other documents are
produced or used under this agreement. Insurance must have limits sufficient to pay
for the re-creation and reconstruction of such records.

The Contractor shall secure the appropriate Surety or Fidelity Bond(s) as required by
the state department served or by applicable statute.

The Contractor shall provide proof of such insurance coverage by tendering to the
undersigned State representative a certificate of insurance prior to the
commencement of this Contract and proof of workers' compensation coverage
meeting all statutory requirements of IC 8§22-3-2. In addition, proof of an "all states
endorsement” covering claims occurring outside the State is required if any of the
services provided under this Contract involve work outside of Indiana.

The Contractor's insurance coverage must meet the following additional requirements:

1.

The insurer must have a certificate of authority or other appropriate authorization to
operate in the state in which the policy was issued.

Any deductible or self-insured retention amount or other similar obligation under the
insurance policies shall be the sole obligation of the Contractor.

The State will be defended, indemnified and held harmless to the full extent of any
coverage actually secured by the Contractor in excess of the minimum requirements
set forth above. The duty to indemnify the State under this Contract shall not be
limited by the insurance required in this Contract.

The insurance required in this Contract, through a policy or endorsement(s), shall
include a provision that the policy and endorsements may not be canceled or
modified without thirty (30) days' prior written notice to the undersigned State agency.

The Contractor waives and agrees to require their insurer to waive their rights of
subrogation against the State of Indiana.

Failure to provide insurance as required in this Contract may be deemed a material
breach of contract entitling the State to immediately terminate this Contract. The
Contractor shall furnish a certificate of insurance and all endorsements to the State
before the commencement of this Contract.

28. Key Person(s); Deleted, not applicable.

Licensing Standards

The Contractor, its employees and subcontractors shall comply with all applicable licensing
standards, certification standards, accrediting standards and any other laws, rules, or regulations
governing services to be provided by the Contractor pursuant to this Contract. The State will not
pay the Contractor for any services performed when the Contractor, its employees or
subcontractors are not in compliance with such applicable standards, laws, rules, or regulations.
If any license, certification or accreditation expires or is revoked, or any disciplinary action is
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taken against an applicable license, certification, or accreditation, the Contractor shall notify the
State immediately and the State, at its option, may immediately terminate this Contract.

30. Merger & Modification

This Contract constitutes the entire agreement between the parties. No understandings,
agreements, or representations, oral or written, not specified within this Contract will be valid
provisions of this Contract. This Contract may not be modified, supplemented, or amended,
except by written agreement signed by all necessary parties.

31. Minority and Women's Business Enterprises Compliance; Deleted, not
applicable.

32. Nondiscrimination

Pursuant to the Indiana Civil Rights Law, specifically including IC 822-9-1-10, and in keeping with
the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act,
and the Americans with Disabilities Act, the Contractor covenants that it shall not discriminate
against any employee or applicant for employment relating to this Contract with respect to the
hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly
related to employment, because of the employee's or applicant's race, color, national origin,
religion, sex, age, disability, ancestry, status as a veteran, or any other characteristic protected by
federal, state, or local law ("Protected Characteristics"). Contractor certifies compliance with
applicable federal laws, regulations, and executive orders prohibiting discrimination based on the
Protected Characteristics in the provision of services. Breach of this paragraph may be regarded
as a material breach of this Contract, but nothing in this paragraph shall be construed to imply or
establish an employment relationship between the State and any applicant or employee of the
Contractor or any subcontractor.

The State is a recipient of federal funds, and therefore, where applicable, Contractor and any
subcontractors shall comply with requisite affirmative action requirements, including reporting,
pursuant to 41 CFR Chapter 60, as amended, and Section 202 of Executive Order 11246 as
amended by Executive Order 13672.

33. Notice to Parties

Whenever any notice, statement or other communication is required under this Contract, it shall
be sent by first class mail or via an established courier / delivery service to the following
addresses, unless otherwise specifically advised.

Notices to the State shall be sent to:

Indiana Department of Administration

Attn: Account Management

Indiana Government Center South, Room W468
402 West Washington Street

Indianapolis, IN 46204

Notices to the Contractor shall be sent to:
Contracts
FedResults, Inc.

1900 Campus Commons Dive, Suite 100
Reston, VA 20191
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As required by IC 84-13-2-14.8, payments to the Contractor shall be made via electronic funds
transfer in accordance with instructions filed by the Contractor with the Indiana Auditor of State.

34. Order of Precedence; Incorporation by Reference

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the
following order: (1) this addendum, (2) the form contract, (3) attachments prepared by the State,
and (4) attachments prepared by the Contractor. All attachments, and all documents referred to
in this paragraph, are hereby incorporated fully by reference.

35. Ownership of Documents and Materials

A. All documents, records, programs, applications, data, algorithms, film, tape, articles,
memoranda, and other materials (the “Materials”) not developed or licensed by the
Contractor prior to execution of this Contract, but specifically developed under this
Contract shall be considered “work for hire” and the Contractor hereby transfers and
assigns any ownership claims to the State so that all Materials will be the property of the
State. If ownership interest in the Materials cannot be assigned to the State, the
Contractor grants the State a non-exclusive, non-cancelable, perpetual, worldwide
royalty-free license to use the Materials and to use, modify, copy and create derivative
works of the Materials.

B. Use of the Materials, other than related to contract performance by the Contractor,
without the prior written consent of the State, is prohibited. During the performance of
this Contract, the Contractor shall be responsible for any loss of or damage to the
Materials developed for or supplied by the State and used to develop or assist in the
services provided while the Materials are in the possession of the Contractor. Any loss or
damage thereto shall be restored at the Contractor’'s expense. The Contractor shall
provide the State full, immediate, and unrestricted access to the Materials and to
Contractor’s work product during the term of this Contract.

36. Payments

A. All payments shall be made 35 days in arrears in conformance with State fiscal policies
and procedures and, as required by IC 84-13-2-14.8, the direct deposit by electronic
funds transfer to the financial institution designated by the Contractor in writing unless a
specific waiver has been obtained from the Indiana Auditor of State. No payments will be
made in advance of receipt of the goods or services that are the subject of this Contract
except as permitted by IC §4-13-2-20.

B. The State Budget Agency and the Contractor acknowledge that Contractor is being paid
in advance for the maintenance of equipment and / or software. Pursuant to IC 84-13-2-
20(b)(14), Contractor agrees that if it fails to perform the maintenance required under this
Contract, upon receipt of written notice from the State, it shall promptly refund the
consideration paid, pro-rated through the date of non-performance.

37. Penalties/Interest/Attorney’s Fees.

The State will in good faith perform its required obligations hereunder and does not agree to pay
any penalties, liquidated damages, interest or attorney's fees, except as permitted by Indiana law,
in part, IC 85-17-5, IC 8§34-54-8, IC §34-13-1 and IC § 34-52-2-3.
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Notwithstanding the provisions contained in IC 85-17-5, any liability resulting from the State's
failure to make prompt payment shall be based solely on the amount of funding originating from
the State and shall not be based on funding from federal or other sources.

38. Progress Reports

The Contractor shall submit progress reports to the State upon request. The report shall be oral,
unless the State, upon receipt of the oral report, should deem it necessary to have it in written
form. The progress reports shall serve the purpose of assuring the State that work is progressing
in line with the schedule, and that completion can be reasonably assured on the scheduled date.

39. Public Record

The Contractor acknowledges that the State will not treat this Contract as containing confidential
information, and will post this Contract on its website as required by Executive Order 05-07. Use
by the public of the information contained in this Contract shall not be considered an act of the
State.

40. Renewal Option

This Contract may be renewed under the same terms and conditions, subject to the approval of
the Commissioner of the Department of Administration and the State Budget Director in
compliance with IC §5-22-17-4. The term of the renewed contract may not be longer than the
term of the original contract.

41. Severability

The invalidity of any section, subsection, clause or provision of this Contract shall not affect the
validity of the remaining sections, subsections, clauses or provisions of this Contract.

42. Substantial Performance

This Contract shall be deemed to be substantially performed only when fully performed according
to its terms and conditions and any written amendments or supplements.

43. Taxes

The State is exempt from most state and local taxes and many federal taxes. The State will not
be responsible for any taxes levied on the Contractor as a result of this Contract.

44. Termination for Convenience

This Contract may be terminated, in whole or in part, by the State, which shall include and is not
limited to the Indiana Department of Administration and the State Budget Agency whenever, for
any reason, the State determines that such termination is in its best interest. Termination of
services shall be effected by delivery to the Contractor of a Termination Notice at least thirty (30)
days prior to the termination effective date, specifying the extent to which performance of services
under such termination becomes effective. The Contractor shall be compensated for services
properly rendered prior to the effective date of termination. The State will not be liable for
services performed after the effective date of termination. The Contractor shall be compensated
for services herein provided but in no case shall total payment made to the Contractor exceed the
original contract price or shall any price increase be allowed on individual line items if canceled
only in part prior to the original termination date. For the purposes of this paragraph, the parties
stipulate and agree that the Indiana Department of Administration shall be deemed to be a party
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to this agreement with authority to terminate the same for convenience when such termination is
determined by the Commissioner of IDOA to be in the best interests of the State.

45. Termination for Default

A. With the provision of thirty (30) days' notice to the Contractor, the State may terminate
this Contract in whole or in part if the Contractor fails to:

1. Correct or cure any breach of this Contract; the time to correct or cure the breach may
be extended beyond thirty (30) days if the State determines progress is being made
and the extension is agreed to by the parties;

2. Deliver the supplies or perform the services within the time specified in this Contract
or any extension;

3. Make progress so as to endanger performance of this Contract; or
4. Perform any of the other provisions of this Contract.

B. If the State terminates this Contract in whole or in part, it may acquire, under the terms
and in the manner the State considers appropriate, supplies or services similar to those
terminated, and the Contractor will be liable to the State for any excess costs for those
supplies or services. However, the Contractor shall continue the work not terminated.

C. The State shall pay the contract price for completed supplies delivered and services
accepted. The Contractor and the State shall agree on the amount of payment for
manufacturing materials delivered and accepted and for the protection and preservation
of the property. Failure to agree will be a dispute under the Disputes clause. The State
may withhold from these amounts any sum the State determines to be necessary to
protect the State against loss because of outstanding liens or claims of former lien
holders.

D. The rights and remedies of the State in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

46. Travel

No expenses for travel will be reimbursed unless specifically permitted under the scope of
services or consideration provisions. Expenditures made by the Contractor for travel will be
reimbursed at the current rate paid by the State and in accordance with the State Travel Policies
and Procedures as specified in the current Financial Management Circular. Out-of-state travel
requests must be reviewed by the State for availability of funds and for appropriateness per
Circular guidelines.

47. Indiana Veteran's Business Enterprise Compliance; Deleted, not
applicable.

48. Waiver of Rights

No right conferred on either party under this Contract shall be deemed waived, and no breach of
this Contract excused, unless such waiver is in writing and signed by the party claimed to have
waived such right. Neither the State's review, approval or acceptance of, nor payment for, the
services required under this Contract shall be construed to operate as a waiver of any rights
under this Contract or of any cause of action arising out of the performance of this Contract, and
the Contractor shall be and remain liable to the State in accordance with applicable law for all
damages to the State caused by the Contractor's negligent performance of any of the services
furnished under this Contract.
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49. Work Standards

The Contractor shall execute its responsibilities by following and applying at all times the highest
professional and technical guidelines and standards. If the State becomes dissatisfied with the
work product of or the working relationship with those individuals assigned to work on this
Contract, the State may request in writing the replacement of any or all such individuals, and the
Contractor shall grant such request.

50. State Boilerplate Affirmation Clause

| swear or affirm under the penalties of perjury that | have not altered, modified, or changed the
State's Boilerplate clauses (as defined in the 2016 OAG/ IDOA Professional Services Contract
Manual) in any way except for the following clauses which are named below: Section 1 GSA
Contract/Duties of Contractor — Modified; Section 2 Term — Modified; Section 3 Consideration —
Modified; Section 19 Employment Option — Deleted; Section 27 Insurance — Modified; Section 28
Key Person(s) — Deleted; Section 31 Minority and Women's Business Enterprises Compliance —
Deleted; Section 34 Order of Precedence; Incorporation by Reference — Modified; Section 47
Indiana Veteran's Business Enterprise Compliance — Deleted.
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Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the
Contractor, or that the undersigned is the properly authorized representative, agent, member or
officer of the Contractor. Further, to the undersigned’s knowledge, neither the undersigned nor
any other member, employee, representative, agent or officer of the Contractor, directly or
indirectly, has entered into or been offered any sum of money or other consideration for the
execution of this Contract other than that which appears upon the face hereof. Furthermore, if
the undersigned has knowledge that a state officer, employee, or special state appointee,
as those terms are defined in IC 4-2-6-1, has a financial interest in the Contract, the
Contractor attests to compliance with the disclosure requirements in IC 4-2-6-10.5.

Agreement to Use Electronic Signhatures
| agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal
using the secure password assigned to me and by electronically submitting this Contract to the
State of Indiana. | understand that my signing and submitting this Contract in this fashion is the
legal equivalent of having placed my handwritten signature on the submitted Contract and this
affirmation. | understand and agree that by electronically signing and submitting this Contract in
this fashion | am affirming to the truth of the information contained therein. | understand that this
Contract will not become binding on the State until it has been approved by the Department of
Administration, the State Budget Agency, and the Office of the Attorney General, which approvals
will be posted on the Active Contracts Database:
https://hr85.gmis.in.gov/psp/pa91prd/ EMPLOYEE/EMPL/h/?tab=PAPP_GUEST

In Withess Whereof, Contractor and the State have, through their duly authorized
representatives, entered into this Contract. The parties, having read and understood the
foregoing terms of this Contract, do by their respective signatures dated below agree to the terms
thereof.

FedResults Inc. Indiana Office of Technology

Digitally signed by Dewand Neely

By: Grady.leigh.A.O By: DN: cn=Dewand Neely, 0, ou,
y y Dewand Neely emaiclidn:g;g)iot.ie:gos,S:US

RC1000034859.1
T. | D T | Date: 2016.12.20 09:51:22 -05'00"
itle: ouiaiysi itle: . . .
222;?&;?:%:21000034 Chief Information Officer
859.D.
Date: %astl(e):o‘zo1s.1zzoo7:ss:m Date: 12/20/16

Electronically Approved by:
Indiana Office of Technology

By: (for)

Dewand Neely, Chief Information Officer

Refer to Electronic Approval History found after the final
page of the Executed Contract for details.

Electronically Approved by:
Department of Administration

By: (for)

Jessica Robertson, Commissioner

Refer to Electronic Approval History found after the final
page of the Executed Contract for details.

Electronically Approved by:
State Budget Agency

By: (for)
Brian E. Bailey, Director

Refer to Electronic Approval History found after the final
page of the Executed Contract for details.

Electronically Approved as to Form and Legality:
Office of the Attorney General

By: (for)

Gregory F. Zoeller, Attorney General

Refer to Electronic Approval History found after the final
page of the Executed Contract for details.
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fediresults

FedResults, Inc. provides innovative technology solutions that supports mission-critical customer applicationsin
government agenciesand Fortune 1000 corporations. We maintain a unique relationship with the client companies
we represent. Having the capability to introduce client enterprise productsto the federal governmentusing
experienced account managers, a network ofcontacts, knowledge ofthe customer and processes, has made
FedResultsthe leader in thismarket. FedResults represents each individual client to the marketplace one solution

ata time.

Attachment A Schedule

AUTHORIZED FEDERAL ACQUISITION SERVICE
INFORMATION TECHNOLOGY SCHEDULE PRICELIST
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY

EQUIPMENT, SOFTWARE AND SERVICES

FedResultsis anauthorized reseller for the following Manufacturers:
1. Active Network

Alteryx

Apperian

Beyond Security

CA Technologies

Catbird Networks, Inc.

Coraid

9. GovDelivery, Inc.

10.  Javlin, Inc.
11. Mobile Reach
12.  Multicorpora

13. Nuance

3
4,
5. Buoyant Solutions, Inc.
6
7
8

14.  PS Technologies, Inc.

15.  Tableau Software

16.  Unitask

17.  Virtual Bridges, Inc.

All applicable Special Item Numbers (SIN):

Special Item No.
Special Item No.
Special Item No.
Special Item No.
Special Item No.
Special Item No.
Special Item No.

132-8

132-12
132-32
132-33
132-34
132-50
132-52

Purchase of Equipment

Maintenance, Repair Service and Repair Parts/Spare Parts
Term Software Licenses

Perpetual Software Licenses

Maintenance of Software

Training Courses

Electronic Commerce Services

SIN 132-8 PURCHASE OF EQUIPMENT
FSC CLASS 7010 - SYSTEM CONFIGURATION

End User Computers/Desktop Computers Professional Workstations

Servers

Other Systems Configuration Equipment, Not Elsewhere Classified
FSC CLASS 5810 - COMMUNICATIONS SECURITY EQUIPMENT AND COMPONENTS

Communications Security Equipment

GS-35F-0256K
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FSC CLASS 5895 - MISCELLANEOUS COMMUNICATION EQUIPMENT
Miscellaneous Communications Equipment
*The following are offered under Special Item Number 132-8:**

- Installation (FPDS Code NO070) for Equipment Offered
- Deinstallation (FPDS NO070)
- Reinstallation (FPDS NO070)

NOTE: Installation must be incidental to, in conjunction with and in direct support ofthe products sold under SIN
132-8 of this contract and cannot be purchased separately. If the construction, alteration or repair is segregable and
exceeds $2,000, then the requirements of the Davis-Bacon Actapply. In applying the Davis-Bacon Act,ordering
activities are required to incorporate wage rate determinations into orders, as applicable.

SIN 132-12 - MAINTENANCE OF EQUIPMENT, REPAIR SERVICE, AND REPAIR
PARTS/SPARE PARTS (FPDS Code J070 - Maintenance and Repair Service)(Repair Parts/Spare Parts -
See FSC Class for basic equipment)

** The following are offered**

- Maintenance

SIN 132-32- TERM SOFTWARE LICENSES

For reference for vendor EULA s under thisSIN, please see Attachment 2 about how to access all End User
Licensing Agreement approved by GSA on FedResults GSA Schedule GS-35F-0256K.

Software maintenance as a product includes the publishing of bug/defect fixes via patches and updates/upgrades in
function and technology to maintain the operability and usability of the software product. It may also include other
no charge support that are included in the purchase price of the product in the commercial marketplace. No charge
supportincludes items such as userblogs, discussion forums, on-line help libraries and FAQs (Frequently Asked
Questions), hosted chat rooms, and limited telephone, email and/orweb-based general technical support foruser’s
self-diagnostics.

Software maintenance as a product does NOT include the creation, design, implementation, integration,etc. ofa
software package. These examples are considered software maintenance as a service.

Software Maintenance as aproductis billed at the time of purchase.

FSC CLASS 7030 - INFORMATION TECHNOLOGY SOFTWARE
Microcomputers

Operating System Software Application Software
Electronic Commerce (EC) Software
Utility Software
Communications Software

SIN 132-33 - PERPETUAL SOFTWARE LICENSES

For reference for vendor EULA s under thisSIN, please see Attachment 2 about how to access all End User
Licensing Agreement approved by GSA on FedResults GSA Schedule GS-35F-0256K.

Software maintenance as a product includes the publishing of bug/defect fixes via patches and updates/upgrades in
function and technology to maintain the operability and usability of the software product. It may also include other
no charge support that are included in the purchase price of the product in the commercial marketplace. No charge
supportincludes items such as userblogs, discussion forums, on-line help libraries and FAQs (Frequently Asked
Questions), hosted chat rooms, and limited telephone, email and/orweb-based general technical support foruser’s
self-diagnostics.
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Software maintenance as a product does NOT include the creation, design, implementation, integration,etc. ofa
software package. These examples are considered software maintenance as a service.

Software Maintenance as aproductis billed at the time of purchase.
FSC CLASS 7030 - INFORMATION TECHNOLOGY SOFTWARE
Microcomputers

Operating System Software Application Software
Electronic Commerce (EC) Software Utility Software
Communications Software

SIN 132-34 - MAINTENANCE OF SOFTWARE

For reference for vendor EULA s under thisSIN, please see Attachment 2 about how to accessall End User
Licensing Agreement approved by GSA on FedResults GSA Schedule GS-35F-0256K.

Software maintenance as a service creates, designs, implements, and/or integrates customized changes to software
thatsolve one or more problems and is not included with the price of the software. Software maintenance as a
service includes person-to-person communications regardless of the medium used to communicate: telephone
support, on-line technical support, customized support, and/or technical expertise which are charged commercially.

Software maintenance as aservice is billed arrears in accordance with 31 U.S.C. 3324.

SIN 132-50-TRAINING COURSES FOR INFORMATION TECHNOLOGY EQUIPMENT AND
SOFTWARE (FPDS Code U012)

For reference for vendor EULA s under thisSIN, please see Attachment 2 about howto access all End User
Licensing Agreement approved by GSA on FedResults GSA Schedule GS-35F-0256K.

SIN 132-52 - ELECTRONIC COMMERCE (EC) SERVICES

FPDS Code D304 Value Added Network Services (VANs) FPDS Code D304 E-Mail Services
FPDS Code D304 Internet Access Services
FPDS Code D399 Other Data Transmission Services, Not Elsewhere Classified - Accept

—WVoicel and PagerServices

NOTE: Electronic Commerce Services are not intended to supersede or be substitute forany voice requirements of
FTS2001.
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fedresults

FedResults, Inc.

1900 Campus Commons Dr
Suite 100
Reston, VA 20191
(703) 889-8700
(703) 889-8705 Fax
1-855-533-3737 Toll Free
www.FedResults.com

Contract Number: GS-35F-0256K
Contract Period: February 17, 2000 to February 16, 2020

General Services Administration Federal Supply Service
Pricelist current through Modification #206 dated June 2, 2016.

Products and ordering information in this Authorized Information Technology Schedule Pricelist are also
available onthe GSA Advantage! System(http://www.gsaadvantage.gov)
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| INFORMATION FOR ORDERING ACTIVITIES APPLICABLE TO ALL SPECIAL ITEM NUMBERS

SPECIAL NOTICE TO AGENCIES: Small Business Participation

SBA strongly supports the participation of small business concerns in the Federal Acquisition Service. To
enhance Small Business Participation SBA policy allows agencies to include in their procurement base and
goals, the dollar value of orders expected to be placed against the Federal Supply Schedules, and to report
accomplishments against these goals.

For orders exceeding the micropurchase threshold, FAR 8.404 requires agencies to consider the
catalogs/pricelists ofat least three schedule contractors or consider reasonably available information by using the
GSA Advantage!™ on-line shopping service (www.fss.gsa.gov). The catalogs/pricelists, GSA Advantage!™ and
the Federal Acquisition Service Home Page (www.fss.gsa.gov) contain information ona broad array of products
and services offered by small business concerns.

This information should be used as atool to assist ordering activities in meeting or exceeding established small
business goals. It should also be used as a toolto assist in including small, small disadvantaged,and women-
owned small businessesamong those considered when selecting pricelists for a best value determination.

For orders exceeding the micropurchase threshold, customers are to give preference to small business concerns
when two or more items at the same delivered price will satisfy their requirement.

1. GEOGRAPHIC SCOPE OF CONTRACT:

Domestic delivery is delivery within the 48 contiguous states, Alaska, Hawaii, Puerto Rico, Washington, DC,
and U.S. Territories. Domestic delivery also includes a port or consolidation point, within the aforementioned
areas, for orders received from overseas activities.

The Geographic Scope of Contract will be domestic and overseas delivery.

2. CONTRACTOR’S ORDERING ADDRESS AND PAYMENT INFORMATION: For ordering
and payment information:
All orders should be mailed or faxed to the FedResults Office as follows:

FedResults, Inc.
Attention: GSA Order Desk 1900 Campus Commons Drive, Suite 100
Reston, VA 20191 Fax 703.889.8705

Federal agencies should remit payment to the following address:

FedResults, Inc.
Attention: Accounts Payable 1900 Campus Commons Drive, Suite 100
Reston, VA 20191

Contractors are required to accept credit cards for payments equalto or less than the micro-purchase threshold
for oral or written delivery orders. Credit cards will not be acceptable for payment above the micro-purchase
threshold. In addition, bank account information for wire transfer payments will be shown on the invoice.

The following telephone number(s) can be used by ordering activities to obtain technicaland/or ordering
assistance: (703) 889-8700, e-mail: grders@FedResults.com

3. LIABILITY FOR INJURY OR DAMAGE

The Contractorshall not be liable for any injury to ordering activity personnelor damage to ordering activity
property arising from the use of equipment maintained by the Contractor, unless such injury or damage is dueto
the fault or negligence of the Contractor.
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4. STATICAL DATA FOR GOVERNMENT ORDERING OFFICE COMPLETION OF
STANDARD FORM 279:

Block 9: G. Order/Modification under Federal Schedule

Block 16: Data Universal Numbering System (DUNS) Number: 88-4261082 Block 30: Type of
Contractor — B. Other Small Business

Block 31: Woman-Owned Small Business - No

Block 36: Contractor's Taxpayer Identification Number (TIN): 54-2053633

4a. CAGE Code: 1PAF5
4b. Contractor has registered with the System for Award Management (SAM) database

5. FOB DESTINATION

6. DELIVERY SCHEDULE

6a. TIME OF DELIVERY: The Contractor shalldeliver to destination within the number of
calendar days after receipt of order (ARO), as set forth below:

SPECIAL ITEM NUMBER DELIVERY TIME (Days ARO) 132-8
132-12 30 Days
132-32 30 Days
132-33 30 Days
132-34 30 Days
132-50 Asagreed between FedResults and ordering agency
132-52 As agreed between FedResults and ordering agency

BExpedited Delivery and/or Overnightand 2-Day Delivery can be arranged on a case by case basis for an
additional fee. Customers should call for pricing and product availability

6b. URGENT REQUIREMENTS: When the Federal Supply Schedule contract delivery period does
not meet the bonafide urgent delivery requirements of an ordering activity, ordering activities are
encouraged, if time permits, to contact the Contractor for the purpose of obtaining accelerated delivery.
The Contractor shall reply to the inquiry within 3 workdays after receipt. (Telephonic replies shall be
confirmed by the Contractorin writing.) If the Contractor offers an accelerated delivery time acceptable
to theordering activity, any order(s) placed pursuant to the agreed upon accelerated delivery time frame
shall bedelivered within this shorterdelivery time and in accordance with all otherterms and conditions
ofthe contract.

7. DISCOUNTS: Prices shown are NET Prices; Basic Discounts have been deducted.
Ta. Prompt Payment: 0.25% - 15 days from receipt of invoice or date of acceptance, whichever is
later

7. Quantity: None

7c. Dollar Volume: None

7d. Government Educational Institutions offered the same prices as all other Government customers.
Te. Other

8. TRADE AGREEMENTS ACT OF 1979, as amended:

All items are U.S. made end products, designated country end products, Caribbean Basin country end products,
Canadian end products, or Mexican end products as defined in the Trade Agreements Actof 1979, asamended.

9. STATEMENT CONCERNING AVAILABILITY OF EXPORT PACKING:
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10. Small Requirements: The minimum dollar value of orders to be issued is $50.00.

11. MAXIMUM ORDER (All dollar amounts are exclusive of any discount for prompt payment.)
11a.  The Maximum Order value for the following Special Item Numbers (SINs) is $500,000:

Special Item Number 132-8 - Purchase of Equipment

Special Item Number 132-12 — Maintenance of Equipment, Repair Service, and Repair
Parts/Spare Parts

Special Item Number 132-32 - Term Software Licenses Special Item Number 132-33 - Perpetual
Software Licenses Special Item Number 132-34 —Maintenance of Software

Special Item Number 132-52 - Electronic Commerce (EC) Services

11b.  The Maximum Order value for the following Special Item Numbers (SINs) is $25,000:

Special Item Number 132-50 - Training Courses

12. ORDERING PROCEEDURES FOR FEDERAL SUPPLY SCHEDULE CONTRACTS

Ordering activities shall use the ordering procedures of Federal Acquisition Regulation (FAR) 8.405 when
placing an order or establishing a BPA for supplies or services. These procedures apply to all schedules.

12a. FAR 8.405-1 Ordering procedures forsupplies, and services not requiring a statement of work.

12b. FAR 8.405-2 Ordering procedures forservices requiring a statement of work.

13. FEDERAL INFORMATION TECHNOLOGY/TELECOMMUNICATION STANDARDS
REQUIREMENTS: ordering activities acquiring products from this Schedule must comply with the
provisions ofthe Federal Standards Program, as appropriate (reference: NIST Federal Standards Index).
Inquiries to determine whether or not specific products listed herein comply with Federal Information
Processing Standards (FIPS) or Federal Telecommunication Standards (FED-STDS), which are cited
by ordering activities, shall be responded to promptly by the Contractor.

13.1 FEDERAL INFORMATION PROCESSING STANDARDS PUBLICATIONS (FIPS PUBS):
Information Technology products under this Schedule that do not conform to Federal Information
Processing Standards (FIPS) should not be acquired unless a waiver has been granted in accordance
with the applicable "FIPS Publication.” Federal Information Processing Standards Publications (FIPS
PUBS) are issued by the U.S. Department of Commerce, National Institute of Standards and
Technology (NIST), pursuantto National Security Act. Information concerning their availability and
applicability should be obtained from the National Technical Information Service (NTIS), 5285 Port
Royal Road, Springfield, Virginia 22161. FIPS PUBS include voluntary standards when these are
adopted for Federal use. Individual orders for FIPS PUBS should be referred to the NTIS Sales
Office, and orders for subscription service should be referred to the NTIS Subscription Officer, both
at the above address, or telephone number (703) 487-4650.

13.2 FEDERAL TELECOMMUNICATION STANDARDS (FED-STDS): Telecommunication products
under this Schedule that do not conform to Federal Telecommunication Standards (FED-STDS)
should not be acquired unless a waiver has been granted in accordance with the applicable "FED-
STD." Federal Telecommunication Standards are issued by the U.S. Department of Commerce,
National Institute of Standards and Technology (NIST), pursuantto National Security Act. Ordering
information and information concerning the availability of FED-STDS should be obtained from the
GSA, Federal Acquisition Service, Specification Section, 470 East L’Enfant Plaza, Suite 8100, SW,
Washington, DC 20407, telephone number (202)619-8925. Please include a self-addressed mailing
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label when requesting information by mail. Information concerning their applicability can be obtained
by writing or calling the U.S. Department of Commerce, National Institute of Standards and
Technology, Gaithersburg, MD 20899, telephone number (301)975-2833.

14. CONTRACTOR TASKS / SPECIAL REQUIREMENTS (C-FSS-370) (NOV 2001)

14a. Security Clearances: The Contractor may be required to obtain/possess varyinglevels of security
clearances in the performance of orders issued under this contract. All costs associated with obtaining/possessing
such security clearances should be factored into the price offered under the Multiple Award Schedule.

14b. Travel: The Contractor may be required to travel in performance of orders issued under this contract.
Allowable travel and per diem charges are governed by Pub.L. 99-234 and FAR Part 31, and are reimbursable by the
ordering agency or can be priced as a fixed price item on orders placed under the Multiple Award Schedule. The
Industrial Funding Fee does NOT apply totravel and per diem charges.

NOTE: Refer to FAR Part 31.205-46 Travel Costs, for allowable costs that pertain to official company business
travel in regards to this contract.

14c. Certifications, Licenses and Accreditations: Asacommercial practice, the Contractor may be required to
obtain/possess any variety of certifications, licenses and accreditations for specific FSC/service code classifications
offered. All costs associated with obtaining/ possessingsuch certifications, licenses and accreditations should be
factored into the price offered under the Multiple Award Schedule program.

14d. Insurance: Asa commercial practice, the Contractor may be required to obtain/possess insurance coverage
for specific FSC/service code classifications offered. All costs associated with obtaining/possessing such insurance
should be factored into the price offered under the Multiple Award Schedule program.

14e. Personnel: The Contractor may be required to provide key personnel, resumes or skill category

descriptions in the performance of orders issued under this contract. Ordering activities may require agency
approval of additions or replacements to key personnel.

14f, Organizational Conflicts of Interest: Where there may be an organizational conflict of interest as
determined by the ordering agency, the Contractor’s participation in such order may be restricted in accordance
with FAR Part 9.5.

14g. Documentation/Standards: The Contractor may be requested to provide products or services in accordance
with rules, regulations, OM B orders, standards and documentation as specified by the agency’s order.

14h. Data/Deliverable Requirements: Any required data/deliverables at the ordering level will be as specified or
negotiated in the agency’s order.

14i. Government-Furnished Property: As specified by the agency’s order, the Government may provide
property, equipment, materials or resources as necessary.

14j. Availability of Funds: Many Government agencies’ operating funds are appropriated for a
specific fiscal year. Funds may not be presently available for any orders placed under the contract or any
option year. The Government’s obligation on orders placed underthis contract is contingent upon the
availability of appropriated funds from which payment for ordering purposes can be made. No legal
liability on the part of the Government for any payment may arise until funds are available to the ordering
Contracting Officer.
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15. CONTRACT ADMINISTRATION FOR ORDERING ACTIVITIES: Any ordering activity, with
respect to any one or more delivery orders placed by it underthis contract, may exercise the same rights of
termination as might the GSA Contracting Officer under provisions of FAR 52.212-4, paragraphs

(I) Termination for the ordering activity’s convenience, and (m) Termination for Cause (See C.1.)

16. GSA ADVANTAGE!

GSA Advantage!is an on-line, interactive electronic information and ordering systemthat provides on-line
access to vendors'schedule prices with ordering information. GSA Advantage! will allow the userto perform
various searches across all contracts including, but not limited to:

(1) Manufacturer;
(2) Manufacturer's Part Number; and
(3) Product categories.

Agencies can browse GSA Advantage! by accessing the Internet World Wide Web utilizing a browser (ex.:
NetScape). The Internetaddress is http://www.fss.gsa.gov/.

17. PURCHASE OF OPEN MARKET ITEMS

NOTE: Open Market Items are also known as incidental items, noncontract items, non-Schedule items, and
items noton a Federal Supply Schedule contract. ODCs (Other Direct Costs)are not part of this contract and
should be treated as open market purchases. Ordering Activities procuring open market items must follow FAR
8.402(f).

For administrative convenience, an ordering activity contracting officer may add items not on the Federal Supply
Multiple Award Schedule (MAS) -- referred to as open market items -- to a Federal Supply Schedule blanket
purchase agreement (BPA) or an individual task or delivery order, only if-

1) All applicable acquisition regulations pertaining to the purchase ofthe items notonthe Federal
Supply Schedule have been followed (e.g., publicizing (Part 5), competition requirements

(Part 6), acquisition of commercial items (Part 12), contracting methods (Parts 13, 14, and 15), and
small business programs (Part 19));

(2) The ordering activity contracting officer has determined the price for the items noton the
Federal Supply Schedule is fair and reasonable;
(3) The items are clearly labeled on the order as items not on the Federal Supply Schedule; and
4) All clauses applicable to items not on the Federal Supply Schedule are included in the order.
18. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS
18a. For the purpose of this contract, commitments, warranties and representations include, in
addition to those agreed to for the entire schedule contract:
1) Time ofdelivery/installation quotations for individual orders;
(2) Technical representations and/or warranties of products concerning performance, total system

performance and/or configuration, physical, design and/or functional characteristics and capabilities of
a product/equipment/ service/software package submitted in response to requirements which result in
orders under this schedule contract.

(3) Any representations and/orwarranties concerning the products made in any literature,
description, drawings and/or specifications furnished by the Contractor.

18h. The above is not intended to encompass items not currently covered by the GSA Schedule
contract.
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19. OVERSEAS ACTIVITIES

The terms and conditions of this contract shall apply to all orders for installation, maintenance and repair of
equipment in areas listed in the pricelist outside the 48 contiguous states and the District of Columbia, except as
indicated below:

FedResults Geographic scope is domestic and overseas activities

Upon request ofthe Contractor, the ordering activity may provide the Contractor with logistics support, as
available, in accordance with all applicable ordering activity regulations. Such ordering activity support will be
provided on a reimbursable basis,and will only be provided to the Contractor's technical personnel whose
services are exclusively required for the fulfillment of the terms and conditions ofthis contract.

20. BLANKET PURCHASE AGREEMENTS (BPAs)

The use of BPAs under any schedule contract to fill repetitive needs forsupplies or services is allowable. BPAs
may be established with one or more schedule contractors. The number of BPAs to be established is within the
discretion of the ordering activity establishing the BPA and should be based on a strategy thatis expected to
maximize the effectiveness ofthe BPA(s). Ordering activities shall follow FAR 8.405-3 when creating and
implementing BPA(S).

21. CONTRACTOR TEAM ARRANGEMENTS

Contractors participating in contractorteam arrangements must abide by all terms and conditions of their
respective contracts. This includes compliance with Clauses 552.238-74, Industrial Funding Fee and Sales
Reporting, i.e., each contractor (team member) must report sales and remit the IFF for all products and services
provided under its individual contract.

22. INSTALLATION, DEINSTALLATION, REINSTALLATION

The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides that contractsin excess of $2,000 to which the United
States or the District of Columbia is a party for construction, alteration, or repair (including painting and
decorating) of public buildings or public works with the United States, shall contain a clause that no laborer or
mechanic employed directly upon the site of the work shall receive less than the prevailing wage rates as
determined by the Secretary of Labor. The requirements of the Davis-Bacon Actdo not apply if the construction
work is incidental to the furnishing of supplies, equipment, or services. For example, the requirements do not
apply to simple installation or alteration of a public building or public work thatis incidental to furnishing
supplies or equipment undera supply contract. However, if the construction, alteration or repair is segregable
and exceeds $2,000, then the requirements of the Davis- Bacon Actapplies.

The ordering activity issuing the task order against this contract will be responsible for proper administration and
enforcement of the Federal labor standards covered by the Davis-Bacon Act. The proper Davis-Bacon wage
determination will beissued by the ordering activity at the time a request for quotations is made for applicable
construction classified installation, deinstallation, and reinstallation services under SIN 132-8.

23. SECTION 508 COMPLIANCE.

If applicable, Section 508 compliance information on the supplies and services in this contract are available in
Electronic and Information Technology (EIT) at the following:

www.FedResults.com

Additionally, Manufacturers’ Websites are referenced under individual Manufacturer Product Descriptions.

The EIT standard can be found at: www.Section508.gov/.

24, PRIME CONTRACTOR ORDERING FROM FEDERAL SUPPLY SCHEDULES.
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Prime Contractors (on cost reimbursement contracts) placing orders under Federal Supply Schedules,on behalf
of an ordering activity, shall follow the terms of the applicable schedule and authorization and include with each
order —

Ta. A copy of the authorization from the ordering activity with whom the contractor has the prime
contract (unless a copy was previously furnished to the Federal Supply Schedule contractor); and

Ta. The following statement:

This order is placed under written authorization from dated___. Inthe eventofany
inconsistency between the terms and conditions of this order and those of yourFederal Supply Schedule
contract, the latter will govern.

25. INSURANCE—WORK ON A GOVERNMENT INSTALLATION (JAN 1997)(FAR 52.228-5)

25a. The Contractorshall, at its own expense, provide and maintain during the entire performance of
this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere
in thecontract.

25h. Before commencing work underthis contract, the Contractor shall notify the Contracting Officer
in writing that the required insurance has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cancellation or any material change adversely affecting the
Government's interest shall not be effective—

1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer,
whichever period is longer.

25c. The Contractor shall insert the substance ofthis clause, including this paragraph (c), in
subcontracts under this contract that require work on a Government installation and shallrequire
subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the
contract. The Contractorshall maintain a copy ofall subcontractors' proofs of required insurance, and
shall make copies available to the Contracting Officer upon request.

26. SOFTWARE INTEROPERABILITY.

Offerors are encouraged to identify within their software items any component interfaces that supportopen
standard interoperability. Anitem’s interface may be identified as interoperable on the basis of participation in a
Government agency-sponsored programor in an independent organization program.

Interfaces may be identified by reference to an interface registered in the component registry located at
http://mww.core.qgov.

27. ADVANCE PAYMENTS

A payment underthis contract to provide aservice or deliver an article for the United States Government may
not be more than the value of the service already provided or the article already delivered. Advance or pre-
paymentis notauthorized or allowed underthis contract. (31 U.S.C. 3324).
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TERMS AND CONDITIONS APPLICABLE TO PURCHASE OF GENERAL PURPOSE
COMMERCIAL INFORMATION TECHNOLOGY EQUIPMENT (SPECIAL ITEM NUMBER 132-8)

1. MATERIAL AND WORKMANSHIP

All equipment furnished hereunder must satisfactorily perform the function for which it is intended.

2. ORDER

Written orders, EDI orders (GSA Advantage! and FACNET), credit card orders, and orders placed under blanket
purchase agreements (BPA) agreements shall be the basis for purchase in accordance with the provisions ofthis

contract. If time of delivery extends beyond the expiration date of the contract,the Contractorwill be obligated

to meet the delivery and installation date specified in the original order.

For credit card orders and BPAs, telephone orders are permissible.

3. TRANSPORTATION OF EQUIPMENT

FOB DESTINATION. Prices coverequipment delivery to destination, for any location within the geographic
scope ofthis contract.

4. INSTALLATION AND TECHNICAL SERVICES

4a. INSTALLATION. Whentheequipment provided underthis contract is not normally self-
installable, the Contractor's technical personnelshall be available to the ordering activity, at the ordering
activity's location, to install the equipment and to train ordering activity personnelin the use and
maintenance of the equipment. The charges, if any, for such services are in the price schedule.
FedResults shall provide Commercial Practices for installation/deinstallation for review and possible
inclusion in the contract.

4b. INSTALLATION, DEINSTALLATION, REINSTALLATION. The Davis-Bacon Act (40
U.S.C. 276a-276a-7) provides that contracts in excess of $2,000 to which the United States or the District
of Columbia is a party for construction, alteration, or repair (including painting and decorating) of public
buildings or public works with the United States, shall contain a clause thatno laborer or mechanic
employed directly upon the site of the work shall receive less than the prevailing wage rates as
determined by the Secretary of Labor. The requirements of the Davis-Bacon Act do not apply if the
construction work is incidental to the furnishing of supplies, equipment, or services. For example, the
requirements do notapply to simple installation or alteration of a public building or public work that is
incidental to furnishing supplies or equipment undera supply contract. However, if the construction,
alteration or repair is segregable and exceeds $2,000, then the requirements of the Davis-Bacon Act
applies.

The ordering activity issuing the task order against this contract will be responsible for proper
administration and enforcement of the Federal labor standards covered by the Davis-Bacon Act. The
proper Davis-Bacon wage determination will be issued by the ordering activity at the time a request for
quotations is made for applicable construction classified installation, deinstallation, and reinstallation
services under SIN 132-8.

4c. OPERATING AND MAINTENANCE MANUALS. The Contractor shall furnish the ordering
activity with one (1) copy ofall operating and maintenance manuals which are normally provided with the
equipment being purchased.

GS-35F-0256K Page 13 of 33




fediresults N Schedule

5. INSPECTION/ACCEPTANCE

The Contractorshall only tender for acceptance those items that conform to the requirements of this contract.
The ordering activity reserves the right to inspect or test any equipment that has been tendered for acceptance.
The ordering activity may require repair or replacement of nonconforming equipment atno increase in contract
price. The ordering activity must exercise its post acceptance rights (1) within a reasonable time after the defect
was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of
the item, unless the change is due to the defect in the item.

6. WARRANTY

6a. Unless specified otherwise in this contract, the Contractor’s standard commercial warranty as
stated in the contract’s commercial pricelist will apply to this contract.

6b. The Contractorwarrants and implies that the items delivered hereunderare merchantable and fit
for use for the particular purpose described in this contract.

6c. Limitation of Liability. Except as otherwise provided by an express or implied warranty, the
Contractor will notbe liable to the ordering activity for consequential damages resulting from any defect
or deficiencies in accepted items.

6d. If inspection and repair of defective equipment underthis warranty will be performed at the
Contractor's plant, the address is as follows: Please refer to FedResults, Inc. at 703.889-8700.

7. PURCHASE PRICE FOR ORDERED EQUIPMENT

The purchase price that the ordering activity will be charged will be the ordering activity purchase price in effect
at the time of order placement, or the ordering activity purchase price in effect on the installation date (or
delivery date when installation is notapplicable), whichever is less.

8. RESPONSIBILITIES OF THE CONTRACTOR

The Contractorshall comply with all laws, ordinances, and regulations (Federal, State, City or otherwise)
covering work of this character, and shall include all costs, if any, of such compliance in the prices quoted in this
offer.

9. TRADE-IN OF INFORMATION TECHNOLOGY EQUIPMENT

When an ordering activity determines that Information Technology equipment will be replaced, theordering
activity shall follow the contracting policies and procedures in the Federal Acquisition Regulation (FAR), the
policies and procedures regarding disposition of information technology excess personal property in the Federal
Property Management Regulations (FPMR) (41 CFR 101-43.6), and the policies and procedures on
exchange/sale contained in the FPMR (41 CFR part 101-46).
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TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE, REPAIR SERVICE AND REPAIR
PARTS/SPARE PARTS FOR GOVERNMENT- OWNED GENERAL PURPOSE COMMERCIAL
INFORMATION TECHNOLOGY EQUIPMENT (AFTER EXPIRATION OF
GUARANTEE/WARRANTY PROVISIONS AND/OR WHEN REQUIRED SERVICE IS NOT
COVERED BY GUARANTEE/WARRANTY PROVISIONS) AND FOR LEASED EQUIPMENT

(SPECIAL ITEM NUMBER 132-12)

1. SERVICE AREAS

la. The maintenance and repair service rates listed herein are applicable to any ordering activity
location within a 100 mile radius of the Contractor's service points. If any additional charge is to apply
because of the greater distance from the Contractor's service locations, the mileage rate or otherdistance
factor shall be stated in paragraphs 8.d and 9.d of this Special Item Number 132-12.

1b. When repair services cannot be performed at the ordering activity installation site, the repair
services will be performed at the Contractor's plant(s) listed below:

FedResults Inc.

1900 Campus Commons Drive, Suite 100

Reston, VA 20191

Or, manufacturer support centeras listed on order

2. MAINTENANCE ORDER

2a. Agencies may use written orders, EDI orders, credit card orders, or BPAs, for ordering
maintenance underthis contract. The Contractorshall confirm orders within fifteen (15) calendardays
from the date of receipt, except that confirmation of orders shallbe considered automatic for renewals for
maintenance (Special Item Number 132-12). Automatic acceptance of order renewals for maintenance
service shall apply for machines which may have been discontinued from use for temporary periods of
time notlongerthan 120 calendar days. If the order is not confirmed by the Contractor as prescribed by
this paragraph, the order shall be considered to be confirmed by the Contractor.

2b. The Contractorshall honororders for maintenance for the duration of the contract period or a
lessorperiod of time, for the equipment shown in the pricelist. Maintenance service shallcommence ona
mutually agreed upon date, which will be written into the maintenance order. Maintenance orders shall
not be made effective before the expiration of any applicable maintenance and parts guarantee/warranty
period associated with the purchase ofequipment. Orders for maintenance service shall not extend
beyondtheend of the contract period.

2C. Maintenance may be discontinued by the ordering activity on thirty (30) calendar days written
notice, or shorter notice when agreed to by the Contractor; such notice to become effective thirty (30)
calendar days from the date on the notification. However, the ordering activity may extend the original
discontinuance date upon written notice to the Contractor, provided that such notice is furnished at least
ten (10) calendar days prior to the original discontinuance date.

2d. Annual Funding. When annually appropriated funds are cited on a maintenance order, the period
of maintenance shall automatically expire on September 30th of the contract period, or at the end of the
contract period, whichever occurs first. Renewal of a maintenance order citing the new appropriation
shall be required, if maintenance is to continue during any remainder of the contract period.

2e. Cross-year Funding within Contract Period. Where an ordering activity's specific appropriation
authority provides for funds in excess of a 12 month, fiscal year period, the ordering activity may place an
order underthis schedule contract for a period up to the expiration of the contract period, notwithstanding
the intervening fiscal years.

2f. Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the
expiration of maintenance service, if maintenance is to be terminated at that time. Orders for continued
maintenance will be required if maintenance is to be continued during the subsequent period.

GS-35F-0256K Page 15 of 33




fediresults N Schedule

3. REPAIR SERVICE AND REPAIR PARTS/SPARE PARTS ORDERS

3a. Agencies may use written orders, EDI orders, credit card orders, blanket purchase agreements (BPAS),
orsmall order procedures forordering repair service and/or repair parts/spare parts underthis contract.
Orders for repair service shall not extend beyond the end of the contract period.

3b.  Whenrepair service is ordered, only one chargeable repairman shall be dispatched to perform repair
service, unless the ordering activity agrees, in advance, that additional repair personnelare required to effect
repairs.

4, LOSS OR DAMAGE

When the Contractor removes equipment to his establishment for repairs, the Contractor shall be responsible for
any damage or loss, from the time the equipment is removed from the ordering activity installation, until the
equipment is returned to such installation.

5. SCOPE

5a. The Contractorshall provide maintenance for all equipment listed herein, as requested by the
ordering activity duringthe contractterm. Repair service and repair parts/spare parts shallapply
exclusively tothe equipment types/models within the scope ofthis Information Technology Schedule.

5b. Equipment placed under maintenance service shall be in good operating condition.

(1) In order to determine that the equipment is in good operating condition, the equipment shall be
subject to inspection by the Contractor, without charge to the ordering activity.

(2) Costs ofany repairs performed for the purpose of placing the equipment in good operating
condition shall be borne by the Contractor, if the equipment was underthe Contractor's
guarantee/warranty or maintenance responsibility prior to the effective date of the maintenance order.

(3) If the equipment was not under the Contractor's responsibility, the costs necessary to place the
equipment in proper operating condition are to be borne by the ordering activity, in accordance with the
provisions of Special Item Number 132-12 (or outside the scope ofthis contract).

6. RESPONSIBILITIES OF THE ORDERING ACTIVITY

6a. Ordering activity personnelshall not perform maintenance or attempt repairs to equipment while
such equipment is underthe purview of a maintenance order, unless agreed to by the Contractor.

6b. Subject to security regulations, the ordering activity shall permit access to the equipment which
is to be maintained or repaired.

1. RESPONSIBILITIES OF THE CONTRACTOR

For equipment not covered by a maintenance contract or warranty, the Contractor's repair service personnel shall
complete repairs as soon as possible after notification by the ordering activity that service is required. Within the
service areas, this repair service should normally be done within 4 hours after notification.

8. MAINTENANCE RATE PROVISIONS

8a. The Contractorshall bear all costs of maintenance, including labor, parts, and such other
expenses as are necessary to keep the equipment in good operating condition, provided that the required
repairs are notoccasioned by fault or negligence of the ordering activity.

8b. REGULAR HOURS

The basic monthly rate for each make and model of equipment shall entitle the ordering activity to
maintenance service during a mutually agreed upon nine (9) hour principal period of maintenance,
Monday through Friday, exclusive of holidays observed at the ordering activity location.

8c. AFTER HOURS

Should the ordering activity require that maintenance be performed outside of Regular Hours, charges for

GS-35F-0256K Page 16 of 33



fediresults N Schedule

such maintenance, if any, will be specified in the pricelist. Periods of less than one hour will be prorated
to the nearest quarterhour.

8d. TRAVEL AND TRANSPORTATION

If any charge is to apply, over and above the regular maintenance rates, because of the distance between
the ordering activity location and the Contractor's service area, the charge will be:

For distances greaterthan 100 miles, travel is billed at the prevailing rate allowed by IRS.
8e. QUANTITY DISCOUNTS

Quantity discounts from listed maintenance service rates for multiple equipment owned and/or leased by a
ordering activity are indicated below:

Quantity Range Discounts

*Refer to the Price list for quantity discounts.*

9. REPAIR SERVICE RATE PROVISIONS

9. CHARGES. Charges for repair service will include the labor charge, computed at the rates set
forth below, for the time during which repairmen are actually engaged in work, and, when applicable, the
charge for travel or transportation.

9. MULTIPLE MACHINES. When repairs are ordered by a ordering activity ontwo or more
machines located in one or more buildings within walking distance of each other, the charges will be
computed from the time the repairman commences work on the first machine, until the work is completed
onthe last machine. The time required to go from one machine to another, or from one building to
another, will be considered actualwork performance, and chargeable to the ordering activity, provided
thetime consumed in going between machines (or buildings) is reasonable.

9c. TRAVEL OR TRANSPORTATION
1) ATTHE CONTRACTOR'S SHOP

(a) When equipment is returned to the Contractor's shop foradjustments or repairs which
are not covered by the guarantee/warranty provision, the cost of transportation, packing, etc.,
from the ordering activity location to the Contractor's plant, and return to the ordering activity
location, shall be borne by the ordering activity.

(b) The ordering activity should not return defective equipment to the Contractor for
adjustments and repairs or replacement without his prior consultation and instruction.

(2) AT THE ORDERING ACTIVITY LOCATION (Within Established Service Areas)

When equipment is repaired at the ordering activity location, and repair service rates are
established forservice areas or zones, the listed rates are applicable to any ordering activity
location within such service areas or zones. No extra charge, time, or expense will be allowed
for travel or transportation of repairmen or machines to or from the ordering activity office;
such overhead is included in the repair service rates listed.

(3) AT THE ORDERING ACTIVITY LOCATION (Outside Established Service Areas)

(a) The repair service rates listed for subparagraph (2) above apply, except thata travel
charge of per mile for repairmen will apply to the round-trip distance between the
geographic limits of the applicable service area and the ordering activity location. Such charge
will apply as an additional charge, but it will be limited to one round trip for each request that
is made by the ordering activity for repair service, regardless of whether repairs are performed
at the ordering activity location or at the Contractor's shop.

(b) When the overall travel charge computed at the above mileage rate is unreasonable
(considering the time required for travel, actual and necessary transportation costs, and the
allowable ordering activity per diem rate for each night the repairman is required to remain
overnight at the ordering activity location), the ordering activity shall have the option of
reimbursing the Contractor for actual costs, provided that the actual costs are reasonable and
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allowable. The Contractor shall furnish the ordering activity with a report of travel performed
and related expenses incurred. The report shall include departure and arrival dates, times, and
the applicable mode of travel.

9d.  LABOR RATES
(1) REGULAR HOURS

The Regular Hours repair service rates listed herein shall entitle the ordering activity to repair service
during the period 8:00 a.m. to 5:00 p.m., Monday through Friday, exclusive of holidays observed at the
ordering activity location. There shall be no additional charge for repair service which was requested
during Regular Hours, but performed outside the Regular Hours defined above, at the convenience of
the Contractor.

2) AFTER HOURS

When the ordering activity requires that repair service be performed outside the Regular Hours defined
above, except Sundays and Holidays observed at the ordering activity location, the After Hours repair
service rates listed herein shall apply. The Regular Hours rates defined above shall apply when repair
service is requested during Regular Hours, but performed After Hours atthe convenience ofthe
Contractor.

(3) SUNDAYS AND HOLIDAYS

When the ordering activity requires that repair service be performed on Sundays and Holidays observed
at the ordering activity location, the Sundays and Holidays repair service rates listed herein shall apply.
When repair service is requested to be performed during Regular Hours and/or After Hours, butis
performed atthe convenience of the Contractor on Sundays or Holidays observed at the ordering
activity location, the Regular Hours and/or After Hours repair service rates, as applicable, shallapply.

REPAIR SERVICE RATES
* REPAIR SERVICE NOT AVAILABLE FROM FEDRESULTS WITHOUT A MAINTENANCE CONTRACT.*

LOCATION MINIMUM REGULAR AFTER HOURS HOLIDAYS PER
CHARGE HOURS PER PER HOUR HOUR
HOUR
CONTRACTOR’S
SHOP

ORDERING
ACTIVITY
LOCATION
(WITHIN
ESTABLISHED
SERVICE AREAS)

ORDERING
ACTIVITY
LOCATION
(OUTSIDE
ESTABLISHED
SERVICE AREAS)

*MINIMUM CHARGES INCLUDE FULL HOURS ON THE JOB.

**FRACTIONAL HOURS, AT THE END OF THE JOB, WILL BE PRORATED TO THE NEAREST
QUARTER HOUR.

10. REPAIR PARTS/SPARE PARTS RATE PROVISIONS

* REPAIR SERVICE NOT AVAILABLE FROM FEDRESULTS WITHOUT A MAINTENANCE CONTRACT.*
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All parts, furnished as spares or as repair parts in connection with the repair ofequipment, unless otherwise
indicated in this pricelist, shall be new, standard parts manufactured by the equipment manufacturer. All parts
shall be furnished at prices indicated in the Contractor's commercial pricelist dated (N/A), ata discount of 0%
from such listed prices.

11. GUARANTEE/WARRANTY—REPAIR SERVICE AND REPAIR PARTS/SPARE PARTS
1la. REPAIR SERVICE
All repair work will be guaranteed/warranted fora period of 30 days.
11b. REPAIR PARTS/SPARE PARTS

All parts, furnished either as spares orrepairs parts will be guaranteed/warranted for a period 30
days,

12. INVOICES AND PAYMENTS
12a.  Maintenance Service

(1) Invoices for maintenance service shall be submitted by the Contractor on a quarterly or
monthly basis, after the completion of such period. Maintenance charges must be paid in arrears (31
U.S.C. 3324). PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE
INVOICE. Payment for maintenance service of less than one month's duration shall be prorated at
1/30th of the monthly rate for each calendar day.

12b.  Repair Service and Repair Parts/Spare Parts

Invoices for repair service and parts shall be submitted by the Contractor as soon as possible after
completion of work. Payment under blanket purchase agreements will be made quarterly or monthly,
except where cash payment procedures are used. Invoices shall be submitted separately to each ordering
activity office ordering services underthe contract. The cost ofrepair parts shall be shown as a separate
item on the invoice, and shall be priced in accordance with paragraph #10, above. PROMPT
PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.
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TERMS AND CONDITIONS APPLICABLE TO TERM SOFTWARE LICENSES (SPECIAL ITEM
NUMBER 132-32), PERPETUAL SOFTWARE LICENSES (SPECIAL ITEM NUMBER 132-33) AND
MAINTENANCE (SPECIAL ITEM NUMBER 132-34) OF GENERAL PURPOSE COMMERCIAL
INFORMATION TECHNOLOGY SOFTWARE

1. INSPECTION/ACCEPTANCE

The Contractorshall only tender for acceptance those items that conform to the requirements of this contract.
The ordering activity reserves the right to inspect or test any software that has been tendered for acceptance. The
ordering activity may require repair or replacement of nonconforming software atno increase in contract price.
The ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was
discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the
software, unless the change is due to the defect in the software.

2. GUARANTEE/'WARRANTY

2a. Unless specified otherwise in this contract, the Contractor’s standard commercial
guarantee/warranty as stated in the contract’s commercial pricelist will apply to this contract.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT ANY WARRANTY AND DISCLAIMS ALL WARRANTIES,
EXPRESS, IMPLIED, AND STATUTORY, INCLUDING BUT NOT LIMITED TO THOSE OF
MERCHANTABILITY, NONINFRINGEMENT, FITNESS FOR A PARTICULAR PURPOSE, AND THOSE
ARISING FROM A COURSE OF DEALING OR USAGE OF TRADE

2b. The Contractor warrants and implies that the items delivered hereunderare merchantable and fit
for use for the particular purpose described in this contract.

2c. Limitation of Liability. Except as otherwise provided by an express or implied warranty, the
Contractor will notbe liable to the ordering activity for consequential damages resulting from any defect
or deficiencies in accepted items.

3. TECHNICAL SERVICES

The Contractor, without additional charge to the ordering activity, shall provide a hot line technical support
number for the purpose of providing userassistance and guidance in the implementation of the software.

The technical support number is available from 9:00 am to 5:00 pm Eastern, Monday — Friday, in accordance
with a schedule below.

4, SOFTWARE MAINTENANCE
4a. Software maintenance as it is defined: (select software maintenance type):

* Software maintenance type is specified by Manufacturer in this offering*
1. Software Maintenance as aProduct (SIN 132-32 or SIN 132-33)

Software maintenance as a product includes the publishing of bug/defect fixes via patches and
updates/upgrades in function and technology to maintain the operability and usability of the software
product. It may also include otherno charge support thatare included in the purchase price of the
product in the commercial marketplace. No charge supportincludes items such as userblogs,
discussion forums, on-line help libraries and FAQs (Frequently Asked Questions), hosted chat rooms,
and limited telephone, email and/orweb-based general technical support for user’s selfdiagnostics.

Software maintenance as a product does NOT include the creation, design, implementation, integration,
etc. of a software package. These examples are considered software maintenanceasa service.

Software Maintenance as a product is billed at the time of purchase.
* Software maintenance type is specified by Manufacturer’s product in this offering*
2. Software Maintenance as a Service (SIN 132-34)

Software maintenance as a service creates, designs, implements, and/or integrates customized changes
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to software that solve one or more problems and is notincluded with the price of the software. Software
maintenance as a service includes person-to-person communications regardless of the medium used to
communicate: telephone support, on-line technical support, customized support,and/ortechnical
expertise which are charged commercially. Software maintenance as a service is billed arrears in
accordance with 31 U.S.C. 3324.

4b. Invoices for maintenance service shall be submitted by the Contractoron a quarterly or monthly basis,
after the completion of such period. Maintenance charges must be paid in arrears (31 U.S.C. 3324). PROMPT
PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

5. PERIODS OF TERM LICENSES (132-32) AND MAINTENANCE (132-34)

5a. The Contractorshall honororders for periods for the duration of the contract period or a lessor
period of time.

5b. Term licenses and/or maintenance may be discontinued by the ordering activity on thirty (30)
calendar day’s written notice to the Contractor.

5¢. Annual Funding. When annually appropriated funds are cited on an order for term licenses
and/or maintenance, the period of the term licenses and/or maintenance shall automatically expire on
September 30 of the contract period, or at the end of the contract period, whichever occurs first.

Renewal of the term licenses and/or maintenance orders citing the new appropriation shall be required, if
the term licenses and/or maintenance is to be continued during any remainder of the contract period.

5d. Cross-Year Funding Within Contract Period. Where an ordering activity’s specific appropriation
authority provides for funds in excess of a 12 month (fiscal year) period, the ordering activity may place
an order under this schedule contract fora period up to the expiration of the contract period,
notwithstanding the intervening fiscal years.

5e. Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the
expiration of an order, if the term licenses and/or maintenance is to be terminated at that time. Orders for
the continuation of term licenses and/or maintenance will be required if the term licenses and/or
maintenance is to be continued during the subsequent period.

6. CONVERSION FROM TERM LICENSE TO PERPETUAL LICENSE

6a. The ordering activity may convert term licenses to perpetual licenses for any or all software at
any time following acceptance of software. Attherequestofthe ordering activity the Contractor shall
furnish, within ten (I0) calendar days, for each software product that is contemplated for conversion, the
total amount of conversion credits which have accrued while the software was on a term license and the
date of the lastupdate or enhancement.

6b. Conversion credits which are provided shall, within the limits specified, continue to accrue from
one contract period to the next, provided the software remains ona term license within the ordering
activity.

6c. The term license for each software product shall be discontinued on the day immediately
preceding the effective date of conversion from a term license to a perpetual license.

6d. The price the ordering activity shall pay will be the perpetual license price that prevailed atthe
time such software was initially ordered undera term license, or the perpetual license price prevailing at
the time of conversion from a term license to a perpetual license, whichever is the less, minus an amount
equal to (seenote)* % of all term license payments during the period that the software was under a term
license within the ordering activity.

Note: Products under term license do not offer conversion option to perpetual license.

7. TERM LICENSE CESSATION

Ta. After a software product has been on a continuous term license for a period of (see note)*
months, a fully paid-up, non-exclusive, perpetual license for the software product shallautomatically
accrue to the ordering activity. The period of continuous termlicense for automatic accrual of a fully
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paid-up perpetual license does not have to be achieved during a particular fiscal year; it is a written
Contractor commitment which continues to be available for software that is initially ordered underthis
contract, until a fully paid-up perpetual license accrues to the ordering activity. However, should the term
license of the software be discontinued before the specified period of the continuous term license has
been satisfied, the perpetual license accrual shall be forfeited.

Note: Products under term license do not offer conversion optionto perpetual license.

7b. The Contractoragrees to provide updates and maintenance service for the software after a
perpetual license has accrued, at the prices and terms of Special Item Number 132-34, if the licensee elects
to order such services. Title to the software shall remain with the Contractor.

8. UTILIZATION LIMITATIONS -(132-32,132-33, AND 132-34)
8a. Software acquisition is limited to commercial computer software defined in FAR Part 2.101.

8b. When acquired by the ordering activity, commercial computer software and related
documentation so legend shall be subject to the following:

(1) Title to and ownership of the software and documentation shall remain with the
Contractor, unless otherwise specified.

(2) Software licenses are by site and by ordering activity. An ordering activity is defined
as a cabinet level or independent ordering activity. The software may be used by any
subdivision of the ordering activity (service, bureau, division, command, etc.) that has access to
the site the software is placed at, even if the subdivision did not participate in the acquisition of
the software. Further, the software may be used on a sharing basis where multiple agencies have
joint projects that can be satisfied by the use of the software placed at one ordering activity’s
site. This would allow other agencies access to one ordering activity’s database. For ordering
activity public domain databases, useragencies and third parties may use the computer program
to enter, retrieve, analyze and present data. The user ordering activity will take appropriate
action by instruction, agreement, or otherwise, to protect the Contractor’s proprietary property
with any third parties that are permitted access to the computer programs and documentation in
connection with the user ordering activity’s permitted use of the computer programs and
documentation. For purposes of this section, all such permitted third parties shall be deemed
agents of the user ordering activity.

(3) Except as is provided in paragraph 8.b(2) above, the ordering activity shall not provide
or otherwise make available the software or documentation, or any portion thereof, in any form,
to any third party without the prior written approval of the Contractor. Third parties do not
include prime Contractors, subcontractors and agents of the ordering activity who have the

ordering activity’s permission to use the licensed software and documentation at the facility,
and who have agreed to use the licensed software and documentation only in accordance with
these restrictions. This provision does not limit the right of the ordering activity to use software,
documentation, or information therein, which the ordering activity may already have or obtains
without restrictions.

(4) The ordering activity shall have the right to use the computer software and
documentation with the computer for which it is acquired at any other facility to which that
computer may betransferred, or in cases ofdisasterrecovery, the ordering activity has the right
to transfer the software to anothersite if the ordering activity site for which it is acquired is
deemed to be unsafe for ordering activity personnel; to use the computer software and
documentation with a backup computer when the primary computer is inoperative; to copy
computer programs for safekeeping (archives) or backup purposes; to transferacopy of the
software to anothersite for purposes of benchmarking new hardware and/or software; and to
modify the software and documentation or combine it with othersoftware, provided that the
unmodified portions shall remain subject to these restrictions.

(5) Commercial Computer Softwarel may be marked with the Contractor’s standard
commercial restricted rights legend, but the schedule contract and schedule pricelist, including
this clause, Utilization Limitationsl are the only governing terms and conditions, and shall take
precedence and supersede any different or additional terms and conditions included in the
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standard commercial legend.
9. SOFTWARE CONVERSIONS -(132-32 AND 132-33)

Full monetary credit will be allowed to the ordering activity when conversion from one version of the software to
anotheris made as the result of a change in operating system, or from one computer systemto another. Under a
perpetual license (132-33), the purchase price of the new software shall be reduced by the amount that was paid
to purchase the earlier version. Under a term license (132-32), conversion credits which accrued while the
earlier version was undera term license shallcarry forward and remain available as conversion credits which
may be applied towards the perpetual license price of the new version.

10. DESCRIPTIONS AND EQUIPMENT COMPATIBILITY

The Contractorshall include, in the schedule pricelist, acomplete description of each software productand a list
of equipment on which the software can be used. Also, included shall be a brief, introductory explanation of the
modules and documentation which are offered.

11. (132) RIGHT-TO-COPY PRICING

The Contractorshall insert the discounted pricing for right-to-copy licenses.

Products do not include right-to-copy options.
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TERMS AND CONDITIONS APPLICABLE TO PURCHASE OF TRAINING COURSES FOR
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY EQUIPMENT AND
SOFTWARE (SPECIAL ITEM NUMBER 132-50)

1. SCOPE

la. The Contractorshall provide training courses normally available to commercial customers,
which will permit ordering activity users to make full, efficient use ofgeneral purpose commercial IT
products. Training is restricted to training courses forthose products within the scope ofthis solicitation.

1b. The Contractorshall provide training at the Contractor’s facility and/orat the ordering activity’s
location, as agreed to by the Contractor and the ordering activity.

2. ORDER

Written orders, EDI orders (GSA Advantage! And FACNET), credit card orders, and orders placed under
blanket purchase agreements (BPAs) shall be the basis for the purchase of training courses in accordance with
the terms of this contract. Orders shall include the student’s name, course title, course date and time, and
contracted dollar amount of the course.

3. TIME OF DELIVERY

The Contractorshall conduct training on the date (time, day, month, and year) agreed to by the Contractor and
the ordering activity.

4. CANCELLATION AND RESCHEDULING

4a. The ordering activity will notify the Contractor at least seventy-two (72) hours before the
scheduled training date, if a student will be unable to attend. The Contractorwill then permit the ordering
activity to either cancel the order or reschedule the training at no additional charge. In the event the
training class is rescheduled, the ordering activity will modify its original training order to specify the
time and date of the rescheduled training class.

4b. In the event the ordering activity fails to cancel or reschedule atraining course within the time
frame specified in paragraph a, above, the ordering activity will be liable for the contracted dollar amount
of the training course. The Contractor agrees to permit the ordering activity to reschedule astudent who
fails to attend a training class within ninety (90) days from the original course date, at no additional

charge.

4c. The ordering activity reserves the right to substitute one student foranother up to the first day of
class.

4d. In the event the Contractor is unable to conduct training on the date agreed to by the Contractor

and the ordering activity, the Contractor must notify the ordering activity at least seventy-two (72) hours
before the scheduled training date.
5. FOLLOW-UP SUPPORT

The Contractoragrees to provide each student with unlimited telephone support foraperiod of one (1) year from
the completion of the training course. During this period, the student may contact the Contractor’s instructors for
refresher assistance and answers to related course curriculum questions.

6. PRICE FOR TRAINING

The price that the ordering activity will be charged will be the ordering activity training price in effect at the time
of order placement, or the ordering activity price in effect at the time thetraining courseis conducted, whichever
is less.

1. INVOICES AND PAYMENT

Invoices for training shall be submitted by the Contractor after ordering activity completion of the training
course. Charges for training must be paid in arrears (31 U.S.C. 3324). PROMPT PAYMENT DISCOUNT, IF
APPLICABLE, SHALL BE SHOWN ON THE INVOICE.
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8. FORMAT AND CONTENT OF TRAINING

8a. The Contractorshall provide written materials (i.e., manuals, handbooks, texts, etc.) normally
provided with course offerings. Such documentation will become the property of the studentupon
completion of the training class.

8b. **|f applicable** For hands-on training courses, there must be a one-to-one assignment of IT
equipment to students.
8c. The Contractor shall provide each student with a Certificate of Training at the completion of
each training course.
8d. The Contractorshall provide the following information for each training course offered:
(1) The course title and a brief description of the course content, to include the course
format (e.g., lecture, discussion, hands-on training);
(2) The length of the course;
(3) Mandatory and desirable prerequisites for student enrollment;
4) The minimum and maximum number of students perclass;
(5) The locations where the course is offered;
(6) Class schedules; and
(M Price (per student, perclass (if applicable)).
8e. For those courses conducted at the ordering activity’s location, instructor travel charges (if

applicable), including mileage and daily living expenses (e.g., per diem charges) are governed by Pub. L.
99-234 and FAR Part 31.205-46, and are reimbursable by the ordering activity on orders placed under the
Multiple Award Schedule, as applicable, in effect on the date(s) the travel is performed. Contractors
cannot use GSA city pair contracts. The Industrial Funding Fee does NOT apply to travel and per diem
charges.

(132) —NO CHARGE TRAINING

None offered.
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TERMS AND CONDITIONS APPLICABLE TO ELECTRONIC COMMERCE (EC) SERVICES
(SPECIAL ITEM NUMBER 132-52)

1. SCOPE

la. The prices, terms and conditions stated under Special Item Number 132-52 Electronic
Commerce Services apply exclusively to EC Services within the scope of this Information Technology
Schedule.

1b. The Contractorshall provide services at the Contractor’s facility and/orat the ordering activity
location, as agreed to by the Contractor and the ordering activity.

2. PERFORMANCE INCENTIVES

2a. Performance incentives may be agreed upon between the Contractor and the ordering activity on
individual fixed price orders or Blanket Purchase Agreements under this contract in accordance with this
clause.

2b. The ordering activity must establish amaximum performance incentive price for these services
and/ortotal solutions on individual orders or Blanket Purchase Agreements.

2c. Incentives should be designed to relate results achieved by the contractorto specified targets. To
the maximum extent practicable, ordering activities shall considerestablishing incentives where
performance is critical to the ordering activity’s mission and incentives are likely to motivate the
contractor. Incentives shallbe based on objectively measurable tasks.

3. ORDER

3a. Agencies may use written orders, EDI orders, blanket purchase agreements, individual purchase
orders, or taskorders for ordering services under this contract. Blanket Purchase Agreements shall not
extend beyond the end of the contract period; all services and delivery shall be made and the contract
terms and conditions shall continue in effect until the completion of the order. Orders for tasks which
extend beyond the fiscal year for which funds are available shall include FAR 52.232-19 (Deviation —
May 2003) Availability of Funds for the Next Fiscal Year. The purchase order shallspecify the
availability of funds and the period for which funds are available.

3b. All taskorders are subject to the terms and conditions of the contract. In the event of conflict
between a task order and the contract, the contract will take precedence.

4, PERFORMANCE OF SERVICES

4a. The Contractorshall commence performance of services on the date agreed to by the Contractor
and the ordering activity.

4h. The Contractoragrees to render services only during normal working hours, unless otherwise
agreed to by the Contractorand the ordering activity.

4c. The ordering activity should include the criteria for satisfactory completion for each task in the
Statement of Work or Delivery Order. Services shall be completed in a good and workmanlike manner.

4d. Any Contractortravel required in the performance of EC Services must comply with the Federal
Travel Regulation or Joint Travel Regulations, as applicable, in effect on the date(s) the travel is
performed. Established Federal Government per diem rates will apply to all Contractortravel.
Contractors cannot use GSA city pair contracts.

5. STOP-WORK ORDER (FAR 52.242-15) (AUG 1989)

5a. The Contracting Officer may, atany time, by written order to the Contractor, require the
Contractorto stop all, or any part, of the work called for by this contract for a period of 90 days after the
order is delivered to the Contractor, and for any further period to which the parties may agree. The order
shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order,

GS-35F-0256K Page 26 of 33




fediresults

the Contractorshall immediately comply with its terms and take all reasonable steps to minimize the
incurrence ofcostsallocable to thework covered by the order during the period of work
stoppage. Withina period of 90 days after a stop-work is delivered to the Contractor, or within any
extension of that period to which the parties shall have agreed, the Contracting Officer shall either-

(€M Y-y Schedule

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

5b. If a stop-workorder issued underthis clause is canceled or the period of the order or any
extension thereofexpires, the Contractor shall resume work. The Contracting Officer shall make an
equitable adjustmentin the delivery schedule or contract price, or both, and the contract shall be
modified, in writing, accordingly, if-

(3) The stop-workorder results inan increase in the time required for, or in the Contractor’s cost
properly allocable to, the performance of any part of this contract; and

(4) The Contractorasserts its right to the adjustment within 30 days afterthe end of the period of
work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the claim submitted at any time before final payment
underthis contract.

5¢. If a stop-workorder is not canceled and the work covered by the order is terminated for the
convenience ofthe Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-workorder in arriving at the termination settlement.

5d. If a stop-work order is not canceled and the work covered by the order is terminated for default,

the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from
the stop-work order.

6. INSPECTION OF SERVICES

The Inspection of Services—Fixed Price (AUG 1996) (Deviation —May 2003) clause at FAR 52.246-4 applies to
firm-fixed price orders placed underthis contract. The Inspection—Time-and-Materials and Labor-Hour (JAN

1986) (Deviation —May 2003) clause at FAR 52.246-6 applies to time-and-materials and labor-hour orders
placed underthis contract.

7. RESPONSIBILITIES OF THE CONTRACTOR

The Contractorshall comply with all laws, ordinances, and regulations (Federal, State, City, or otherwise)

covering work of this character. If the end product of a task order is software, then FAR 52.227-14 (Deviation —
May 2003) Rights in Data — General, may apply.

8. RESPONSIBILITIES OF THE ORDERING ACTIVITY

Subject to security regulations, the ordering activity shall permit Contractor access to all facilities necessary to
perform the requisite EC Services.

9. INDEPENDENT CONTRACTOR

All EC Services performed by the Contractor under the terms of this contract shallbe as an independent
Contractor, and notas an agent or employee of the ordering activity.

10. ORGANIZATIONAL CONFLICTS OF INTEREST

10a. Definitions.

—Contractor means the person, firm, unincorporated association, joint venture, partnership, or corporation
thatis a party to this contract.

—Contractorand its affiliatesl and —Contractor or its affiliates| refers to the Contractor, its chief
executives, directors, officers, subsidiaries, affiliates, subcontractorsatany tier, and consultants and any
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joint venture involving the Contractor, any entity into or with which the Contractor subsequently merges
or affiliates, or any other successororassignee ofthe Contractor.

—Organizational conflict of interestl exists when the nature of the work to be performed undera
proposed ordering activity contract, without some restriction on ordering activities by the Contractor and
its affiliates, may either (i) result in an unfair competitive advantage to the Contractor or its affiliates or
(i) impair the Contractor’s or its affiliates’ objectivity in performing contract work.

10b. To avoid an organizational or financial conflict of interest and to avoid prejudicing the best
interests ofthe ordering activity, ordering activities may place restrictions on the Contractors, its affiliates,
chief executives, directors, subsidiaries and subcontractors at any tierwhen placing orders against
schedule contracts. Such restrictions shall be consistent with FAR 9.505 and shall be designed to avoid,
neutralize, or mitigate organizational conflicts of interest that might otherwise exist in situations related
toindividual orders placed againstthe schedule contract. Examples of situations, which may require
restrictions, are provided at FAR 9.508.

11. INVOICES

The Contractor, upon completion of the work ordered, shall submit invoices for EC services. Progress payments
may be authorized by the ordering activity on individual orders if appropriate. Progress payments shallbe based
upon completion of defined milestones or interim products. Invoices shallbe submitted monthly for recurring
services performed during the preceding month.

12. PAYMENTS

For firm-fixed price orders the ordering activity shall pay the Contractor, upon submission of proper invoices or
vouchers, the prices stipulated in this contract for service rendered and accepted. Progress payments shall be
made only when authorized by the order. For time-and-materials orders, the Payments under Time-and-
Materials and Labor-Hour Contracts at FAR 52.232-7 (DEC 2002), (Alternate Il — Feb 2002) (Deviation — May
2003) applies to time-and-materials orders placed underthis contract. For labor-hour orders, the Payment under
Time-and-Materials and Labor-Hour Contracts at FAR 52.232-7 (DEC 2002), (Alternate Il — Feb 2002)
(Deviation — May 2003)) applies to labor-hour orders placed under this contract. 52.216-31(Feb 2007) Time-
and-Materials/Labor-Hour Proposal Requirements—Commercial Item Acquisition As prescribed in
16.601(e)(3), insertthe following provision:

12a. The Government contemplates award of a Time-and-Materials orLabor-Hour type of contract
resulting from this solicitation.

12b. The offeror must specify fixed hourly rates in its offer thatinclude wages, overhead, generaland
administrative expenses, and profit. The offeror must specify whether the fixed hourly rate for each labor
category applies to labor performed by—

(1) The offeror;

(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of the offeror undera common control.

13. RESUMES

Resumes shallbe provided to the GSA Contracting Officer or the userordering activity upon request.

14. INCIDENTAL SUPPORT COSTS

Incidental support costs are available outside the scope ofthis contract. The costs will be negotiated separately
with the ordering activity in accordance with the guidelines set forth in the FAR.
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15. (132) APPROVAL OF SUBCONTRACTS

The ordering activity may require that the Contractor receive, from the ordering activity’s Contracting Officer,
written consent before placing any subcontract for furnishing any of the work called for in a task order.

16. (132) DESCRIPTION OF EC SERVICES AND PRICING
Refer to the GSA Price List.
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USA COMMITMENT TO PROMOTE SMALL BUSINESS PARTICIPATION PROCUREMENT
PROGRAMS

FedResults provides commercial products and services to ordering activities. We are committed to promoting
participation of small, small disadvantaged and women-owned small businesses in our contracts. We pledge to
provide opportunities to the small business community through reselling opportunities, mentor-protégé
programs, joint ventures, teaming arrangements, and subcontracting.

COMMITMENT
To actively seekand partner with small businesses.

To identify, qualify, mentor and develop small, small disadvantaged and women-owned small businesses by
purchasing from these businesses whenever practical.

To develop and promote company policy initiatives that demonstrate our support forawarding contracts and
subcontractsto small business concerns.

To undertake significant efforts to determine the potential of small, small disadvantaged and women-owned
small business to supply productsand services to ourcompany.

To insure procurement opportunities are designed to permit the maximum possible participation of small, small
disadvantaged, and women-owned small businesses.

To attend business opportunity workshops, minority business enterprise seminars, trade fairs, procurement
conferences, etc., to identify and increase small businesses with whomto partner.

To publicize in our marketing publications ourinterestin meeting small businessesthat may be interested in
subcontracting opportunities.

We signify our commitment to work in partnership with small, small disadvantaged and women-owned small
businesses to promote and increase their participation in ordering activity contracts. To accelerate potential
opportunities please contact:

Ms. Stacey Wieczorek

FedResults, Inc.
1900 Campus Commons Dive
Suite 100
Reston, VA 20191

(703) 889-8721

(703) 889-8705 Fax

1-855-533-3737 Toll Free
www.FedResults.com
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BASIC GUIDELINES FOR USING “CONTRACTOR TEAM ARRANGEMENTS

Federal Supply Schedule Contractors may use —Contractor Team Arrangements| (see FAR9.6) to provide
solutions when responding to a ordering activity requirements.

These Team Arrangements can be included undera Blanket Purchase Agreement (BPA). BPAs are permitted
underall Federal Supply Schedule contracts.

Orders undera Team Arrangement are subject to terms and conditions orthe Federal Supply Schedule Contract.
Participation in a Team Arrangement is limited to Federal Supply Schedule Contractors. Customers should refer
to FAR 9.6 for specific details on Team Arrangements.

Here is a general outline on how it works:

. The customer identifies their requirements.
. Federal Supply Schedule Contractors may individually meet the customer’s needs, or —
o Federal Supply Schedule Contractors may individually submit a Schedules —Team Solutionl to

meet the customer’s requirement.

. Customers make a best value selection.

For additional information on contractorteam arrangements, please email Stacey Wieczorek at
contracts @fedresult.com.
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Attachment 1 — Authorized Participating Dealers

FedResults certifies that all dealers participating in the performance of this contract have
agreed that their performance will be accordance with all terms and conditions of this GSA
Schedule.

For the complete listing of authorized participating dealers please see:

http://mwww.fe dresults.com/contracts/2-uncategorised/84-authorize d-dealer
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Attachment 2 —Manufacturers End User License Agreements (EULA)

FedResults certifies that all manufacturers participating in the performance of this contract
have agreed that their performance will be accordance with all terms and conditions of this
GSA Schedule.

For the complete listing of FedResults Manufacturers EULA separated by each
individual manufacturer, please refer to:

http://www.fedresults.com/contracts/2-uncategorised/83-manufacturers-end-user-
license-agreement
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Attachment B

TABLEAU SOFTWARE

END USER LICENSE AGREEMENT (“EULA”)

This End User License Agreement (“Agreement”) is between
Tableau and the customer (an Ordering Activity, as defined in GSA
Order ADM 4800.2G and as revised from time to time) that has
downloaded or otherwise procured the licensed Software (as
defined below) for use as an end user (“you”). This Agreement
covers any Software and Documentation.

1. Definitions.

Documentation: means any supporting technical documentation
provided by Tableau with the Software to you.

Invoice: means any order on Tableau’s standard invoice or other
ordering document which references this Agreement.

Authorized User:

(@) Desktop Software and/or User-Based Server: “Authorized
User” means those individuals: (a) for whom the applicable
license fees have been paid, and (b) who are properly and
uniquely identified as users of the Software, and, (c) who are
properly authorized, via the issued Product Key(s), to install
and/or use the functionality in the Software.

(b) Core-Based Server: “Authorized User” means those
individuals: (a) for whom the applicable license fees have been
paid and (b) who are properly authorized, via the issued
Product Key(s), to install and/or use the functionality in the
Software.

Software: means the Tableau software product(s) provided in
connection with this Agreement in object code form (or as otherwise
specified in any related Invoice). “Software” shall also include any
Support and Maintenance Services releases provided to you under
this Agreement. Unless otherwise noted, the Software and
Documentation are referred to collectively herein as “Software”.

2. Tableau Software Products.

21 Tableau Software. In order to use the Software under this
Agreement, you must activate and/or register your copy of the
Software with the valid license key or activation code provided
(“Product Key”) at the time of purchase, in accordance with the
scope of use and other terms specified for each type of Software, the
Documentation, and as set forth in this Section 2 of this Agreement.

2.2 Tableau Desktop (Professional and Personal) (“Desktop
Software”): If you purchased a license to Desktop Software, for each
such license you may install, via the Product Key, one copy of the
Desktop Software on one primary computer and a second copy on a
secondary portable or home computer for each Authorized User.

2.3 Tableau Server (“Server Software”): If you purchased a
license to Server Software, your license will be subject to either Core-
Based or User-Based restrictions, as identified on the applicable
Invoice or at the time of purchase.

231 User-Based Server License: If your Server
Software license is designated as User-Based, the Authorized Users
enabled to use such Server Software must not exceed the number of
licenses purchased on the Invoice or specified at the time of
purchase. For the avoidance of doubt, “User-Based” Server Licenses
are also referred to in the Invoice or Documentation as “Web Client”
Server Licenses or “Interactor” Server Licenses.

2.3.2 Core-Based Server License: If your Server
Software license is designated on the applicable Invoice or at the
time of purchase as Core-Based, for each such license, an unlimited
(until Core capacity is reached) number of Authorized Users may use
the Server Software, provided that the total number of Cores
residing on all computers where the Server Software is installed does

not exceed the permitted number of Cores identified on your Invoice
or at the time of purchase. When the Server Software is installed and
distributed across multiple computers, all the Cores in each of these
computers count toward to the total number of Cores licensed by you
and identified on your Invoice or at the time of purchase. "Core"
means the processor or execution core contained in the same
integrated circuit within a computer’s central processing unit, whether
such Cores are virtual or physical.

24 Evaluation Version (“Evaluation Version”): If you
ordered a license to an Evaluation Version, you may install and use
one copy of Evaluation Version Software solely for the purpose of
evaluating the Software to determine whether to purchase a non-
Evaluation Version copy of the Software. You may not use the
Evaluation Version for any other purposes, including but not limited to
competitive analysis, commercial, professional, or for-profit purposes.
You may only use the Evaluation Version for fourteen (14) days from
the date you activate and/or register via the Product Key or
otherwise, unless otherwise specified by Tableau in the
Documentation or a separate writing from Tableau (“Evaluation
Period”). Unless you pay the applicable license fee for the Software
(and Tableau issues you a Product Key in exchange), the Evaluation
Version Software may become inoperable and, in any event, your
right to use the Evaluation Version Software automatically expires at
the end of the Evaluation Period. Notwithstanding any other provision
of this Agreement, the Evaluation Version Software is provided “AS
IS” without warranty of any kind, express or implied. Tableau may
terminate your license to the Evaluation Version Software upon
written notice at any time for any reason and without liability of any
kind. IF YOU SUBSEQUENTLY LICENSE A NON-EVALUATION
VERSION OF THE SOFTWARE, YOUR LICENSE TO THE
EVALUATION VERSION SOFTWARE SHALL IMMEDIATELY
TERMINATE AND YOU HEREBY EXPRESSLY AGREE THAT THIS
AGREEMENT, AND THE TERMS AND CONDITIONS HEREIN
SHALL GOVERN YOUR USE OF SUCH NON-EVALUATION
VERSION.

25 Educational/Not For Profit Version (‘EDU/NFP Version”):
If you purchased a license to EDU/NPF Version, you may install and
use such Software only if you are a qualified entity.

3. License.

3.1 Grant of License. Subject to all of the terms and
conditions of this Agreement, and except as set forth in Section 6
(“Term of Agreement”) Tableau grants you a limited, worldwide, non-
transferable, non-sublicensable (except as permitted under Sections
3.7 and 3.8), non-exclusive license to use the Software for which you
have been issued a Product Key by Tableau or an Authorized
Partner, but only in accordance with (i) the Documentation, and
(ii) the restrictions in Section 2 (Tableau Software Products).

3.2 Sample Code. Subject to the terms and conditions of this
Agreement, Tableau grants you a limited, worldwide, non-
transferable, non-sublicensable, non-exclusive license to modify any
sample source code from the Software provided by Tableau to you
(“Sample Code”) solely for internal use for the purposes of designing,
developing, testing and otherwise facilitating your use of the Software
under this Agreement.

33 Production and Non Production Environments:

331 Non Production Environments: You may use the Server
Software in a technical environment and on the platforms and
configurations specified in the Documentation, solely for internal
development and testing in connection with your licensed Software,
or for backup purposes (“Non Production Environment”). Your
installation, activation or use of a copy of the Software in a Non
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Production Environment is limited to the same number of Authorized
Users and/or permitted number of Cores as provided under Section
3.1 above. Your use of the Server Software in a Non Production
Environment may be concurrent with your use of the licensed
Software and such use is conditioned on you having an authorized
license for the Software. You are only entitled to two (2) Non
Production Environments under this Agreement. Any additional
licenses for Non Production Environments other than what is
described in this Section 3.3 can be purchased by you and shall be
subject to the additional terms and conditions contained in the
applicable Invoice or specified at the time of purchase.

3.3.2 Production Environments. As it relates to the Server
Software, your commercial use of the Software is considered use
within a “Production Environment” and you are entitled to one (1)
Production Environment for each Server Software license
purchased under this Agreement. Your use of the Server Software in
a Production Environment allows for a single Production
Environment regardless of the fact that single Production
Environment may consume all the Cores identified on your Invoice
or at the time of purchase.

3.4 Archive Copies. You are entitled to make a reasonable
amount of copies of the Software for archival purposes.

35 Media Elements: The Software contains maps or other
third-party content (“Media Elements”). The Software license granted
under this Agreement includes the right to use Tableau-provided
Media Elements solely with the Software for which Tableau has
granted a license to you under this Agreement. For the avoidance of
doubt, you may not sell, license or distribute copies of the Media
Elements by themselves or as part of any collection or product.

3.6 Electronic Delivery. All Software and Documentation shall
be delivered by electronic means unless otherwise specified on the
applicable Invoice or at the time of purchase. Software shall be
deemed delivered when it is made available for download by you
(“Delivery”).

3.7 Permitted Sublicense. You may permit third parties
(“Permitted Sublicensees”) to access the Server Software as
Authorized Users from your Servers on your behalf, provided that, (a)
you shall remain responsible for the acts and omissions of such
Permitted Sublicensees as if such were your acts and omissions, (b)
such use is only for your benefit, and (c) upon request you will identify
each such Permitted Sublicensee. Any use of the Server Software by
Permitted Sublicensees shall be within the usage restrictions in the
applicable Invoice or specified at the time of purchase.

3.8 Third Party Sublicensees. Notwithstanding the prohibition
against sub-licensing in Section 3.1, you may provide access or use
of the Server Software to any third parties for such third party’s own
benefit (“Third Party Sublicensees”), provided that (a) you require
the Third Party Sublicensees to agree to terms at least as restrictive
as than those contained in this Agreement (“Sublicensee Terms”),
(b) the Sublicensee Terms will provide that Tableau is a third-party
beneficiary of such Sublicensee Terms and be as protective of
Tableau as this Agreement; and, (c) you shall not sell, sublicense,
rent, or lease the Server Software to a Third Party Sublicensee for

time sharing, hosting, service provider or like purposes. Any use of
the Server Software by Third Party Sublicensees shall be within the
usage restrictions in the applicable Invoice or specified at the time of
purchase. The warranty in Section 7 and the Support and
Maintenance Services in Section 8 shall not apply to any use of the
Server Software by Third Party Sublicensees.

3.9 License Restrictions. You shall not (and shall not allow
any third party to): (a) decompile, disassemble, or otherwise reverse
engineer the Software or Media Elements or attempt to reconstruct or
discover any source code, underlying ideas, algorithms, file formats
or programming interfaces of the Software or Media Elements by any
means whatsoever (except and only to the extent that applicable law
prohibits or restricts reverse engineering restrictions); (b) distribute,
sell, sublicense, rent, lease or use the Software, Media Elements or
Sample Code (or any portion thereof) for time sharing, hosting,
service provider or like purposes, except as expressly permitted
under this Agreement; (c) remove any product identification,
proprietary, copyright or other notices contained in the Software,
Media Elements or Sample Code; (d) modify any part of the Software,
Media Elements or Sample Code, create a derivative work of any part
of the Software, Media Elements, or Sample Code, or incorporate the
Software, Media Elements or Sample Code into or with other
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software, except to the extent expressly authorized in writing by
Tableau; (e) publicly disseminate performance information or analysis
(including, without limitation, benchmarks) from any source relating to
the Software, Media Elements or Sample Code; (f) utlize any
equipment, device, software, or other means designed to circumvent
or remove any form of Product Key or copy protection used by
Tableau in connection with the Software, or use the Software
together with any authorization code, Product Key, serial number, or
other copy protection device not supplied by Tableau or through an
Authorized Partner; (g) use the Software to develop a product which
is competitive with any Tableau product offerings; (h) use the
Software to develop a product that converts any Tableau file format to
an alternative report file format used by any general-purpose report
writing, data analysis or report delivery product that is not the
property of Tableau; or (i) use unauthorized Product Keys or
keycode(s) or distribute or publish keycode(s) except as may be
expressly permitted by Tableau in writing or required by law.

4. Ownership. Notwithstanding anything to the contrary
contained herein, except for the limited license rights expressly
provided herein, Tableau and its suppliers have and will retain all
rights, title and interest (including, without limitation, all patent,
copyright, trademark, trade secret and other intellectual property
rights) in and to the Software, Sample Code, Media Elements, and all
copies, modifications and derivative works thereof (including any
changes which incorporate any of your ideas, feedback or
suggestions). You acknowledges that you are obtaining only a limited
license right to the Software, Sample Code, Media Elements and that
irrespective of any use of the words “purchase”, “sale” or like terms
hereunder no ownership rights are being conveyed to you under this
Agreement or otherwise.

5. Payment. You shall pay all fees associated with the
Software licensed and any services purchased hereunder as set forth
in the applicable Invoice or at the time of purchase. All payments
shall be made in the currency noted on the applicable ordering
document.  Except as expressly set forth herein, all fees are non-
refundable once paid.

6. Term of Agreement.

6.1 Term. This Agreement is effective as of the Delivery of
the Software and expires at such time as all license and service
subscriptions hereunder have expired or terminated in
accordance with their own terms (the “Term”). For clarification, the
term of your license under this Agreement may be perpetual,
limited for Evaluation Version, or designated as a fixed-term license
in the Invoice or by an Authorized Partner, and shall be specified at
your time of purchase. Either party may avail itself of applicable
remedies in the event of material breach.

6.2 Termination. Upon any expiration or termination of this
Agreement, you shall cease any and all use of any Software and
destroy all copies thereof and so certify to Tableau in writing. Tableau
may audit the copies of the Software purchased by you to assure
compliance with this Section 6.2. Tableau may pursue
available remedies.

6.3 Survival. Sections 3.9 (License Restrictions), 4
(Ownership), , 6 (Term of Agreement), 7.3 (Disclaimer of Warranties),
9 (Limitation of Remedies; Indemnification and Damages), 10
(Confidential Information), 11 (Export Compliance) and

12 (General) shall survive any termination or expiration of this
Agreement.

7. Limited Warranty and Disclaimer.
7.1 Limited Warranty. Tableau warrants to you that for a period

of thirty (30) days from Delivery (the “Warranty Period”) the Desktop
Software and Server Software shall operate in substantial conformity
with the Documentation. Tableau does not warrant that your use of
the Software will be uninterrupted or error-free or that any security
mechanisms implemented by the Software will not have inherent
limitations.. Tableau shall have no obligation with respect to a
warranty claim unless notified of such claim within the Warranty
Period.

7.2 Exclusions. The above warranty shall not apply: (i) if the
Software is used with hardware or software not specified in the
Documentation; (ii) if any modifications are made to the Software by
you or any third party; (iii) to defects in the Software due to accident,
abuse or improper use by you; (iv); or (iv) to any Evaluation Version
or other Software provided on a no charge or evaluation basis.

7.3 Disclaimer of Warranties. THIS SECTION 7 IS A LIMITED
WARRANTY. NEITHER TABLEAU NOR ITS SUPPLIERS MAKES
ANY OTHER WARRANTIES, CONDITIONS OR UNDERTAKINGS,
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EXPRESS OR IMPLIED,EXCEPT AS STATED IN THE SCHEDULE
CONTRACT, STATUTORY OR OTHERWISE, INCLUDING BUT
NOT LIMITED TO WARRANTIES OF TITLE, OR
NONINFRINGEMENT. YOU MAY HAVE OTHER STATUTORY
RIGHTS. HOWEVER, TO THE FULL EXTENT PERMITTED BY
LAW, THE DURATION OF STATUTORILY REQUIRED
WARRANTIES, IF ANY, SHALL BE LIMITED TO THE LIMITED
WARRANTY PERIOD.

7.4 This clause does not limit or disclaim any of the
warranties specified in the GSA Schedule 70 Contract under FAR
52.212-4(0). In the event of a breach of warranty, the U.S.
government reserves all rights and remedies under the contract, the
Federal Acquisition Regulations, and the Contract Disputes Act, 41
U.S.C. §7101 - 7109.

8. Support & Maintenance. Subject to the terms and
conditions of this Agreement, and the applicable ordering document,
you may purchase support and maintenance services as set forth in
Tableau’s Support and Maintenance Policies (“Support and
Maintenance Services”) and as specified in your Invoice.

9. Limitation of Remedies; Indemnification and
Damages.
9.1 BUT FOR: EITHER PARTY’S BREACH OF SECTION

10 (CONFIDENTIAL INFORMATION), OR

YOUR BREACH OF SECTION 3.9 (LICENSE RESTRICTIONS),
NEITHER PARTY SHALL BE LIABLE FOR ANY LOSS OF USE,
LOST DATA, FAILURE OF SECURITY MECHANISMS,
INTERRUPTION OF BUSINESS, OR ANY INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND
(INCLUDING LOST PROFITS OR COSTS OF COVER),
REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY OR OTHERWISE, EVEN IF INFORMED OF THE
POSSIBILITY OF SUCH DAMAGES IN ADVANCE.

9.2 BUT FOR: EITHER PARTY’S BREACH OF SECTION
10 (CONFIDENTIAL INFORMATION), OR

YOUR BREACH OF SECTION 3.9 (LICENSE RESTRICTIONS),
BOTH PARTIES’ ENTIRE LIABILITY UNDER THIS AGREEMENT
SHALL NOT EXCEED THE SOFTWARE LICENSE FEES PAID BY
YOU FOR THE SOFTWARE OR THE FEES PAID OR OWED BY
YOU FOR THE SERVICE DIRECTLY CAUSING THE DAMAGES.

9.3 The parties agree that the limitations specified in this
Section 9 will survive and apply even if any limited remedy specified
in this Agreement is found to have failed of its essential purpose.

9.4 Tableau Indemnification: = Subject to this Section 9,
Tableau shall indemnify and hold harmless you and your officers,
directors, employees and agents from and against all claims, arising
out of any claim by a third party to the extent such claim alleges that
the Software (in each case as provided by Tableau) infringes any
copyright, US patent right, trade secret right, or other intellectual
property right (“Claim”). In the event that the Software is, or in
Tableau’s sole opinion is likely to be, enjoined or subject to a Claim,,
Tableau, at its option and expense, may (a) replace the Software with
functionally equivalent non-infringing Software or (b) obtain a license
for your continued use of the Software, or, if the foregoing
alternatives are not reasonably available to Tableau (c) refund any
sums prepaid for the unused Term, if any.

Notwithstanding the above, Tableau shall have no liability for
any Claim which: (i) pertains to any Software that has been
altered or modified without Tableau’s prior written approval; (i) is
based on use of the Software in conjunction with any item not
provided by Tableau, unless such use is shown to constitute the
infringement when not used in conjunction with the item not
provided by Tableau; (iii) pertains to any unauthorized use of the
Software; (iv); or, pertains to an unsupported release of the
Software or (v) pertains to any Open Source Software or other
third party code provided with the Software. THIS SECTION 9.4
SETS FORTH TABLEAU'S SOLE LIABILITY AND YOUR SOLE
AND EXCLUSIVE REMEDY WITH RESPECT TO ANY CLAIM OF
INTELLECTUAL PROPERTY INFRINGEMENT.

9.5. The above section ‘Limitation of Remedies; Indemnification
and Damages’ shall not impair the U.S. government’s right to
recover for fraud or crimes arising out of or related to this contract
under any federal fraud statute, including the False Claims Act, 31
U.S.C. 83729 — 3733. Furthermore, this clause shall not impair nor
prejudice the U.S. government's right to express remedies provided
in the GSA Schedule Contract (e.g., clause 552.238-75—Price
Reductions, clause 52.212-4(h)—Patent Indemnification, and GSAR
552.215-72—Price  Adjustment—Failure to Provide Accurate
Information).”

9.6 Defense, Procedure: For all Claims described in Section 9.4:
the process of submitting and resolving
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any such claims shall be consistent with
applicable regulations, and the parties will
reasonably cooperate in any such matter.

10. Confidential Information. Each party agrees that all
code, inventions, know-how, business, technical and financial
information it obtains (“Receiving Party”) from the disclosing party
(“Disclosing Party”) constitute the confidential property of the
Disclosing Party (“Confidential Information”), provided that it is
identified as confidential at the time of disclosure or should be
reasonably known by the Receiving Party to be Confidential
Information due to the nature of the information disclosed and the
circumstances  surrounding the disclosure. Any  software,
documentation or technical information provided by Tableau (or its
agents), performance information relating to the Software, shall be
deemed Confidential Information of Tableau without any marking or
further designation. Except as expressly authorized herein, the
Receiving Party will hold in confidence and not use or disclose any
Confidential Information. The Receiving Party’s nondisclosure
obligation shall not apply to information which the Receiving Party
can document: (a) was rightfully in its possession or known to it
prior to receipt of the Confidential Information; (b) is or has become
public knowledge through no fault of the Receiving Party; (c) is
rightfully obtained by the Receiving Party from a third party without
breach of any confidentiality obligation; (d) is independently
developed by employees, contractors or subcontractors of the
Receiving Party who had no access to such information; or (e) is
required to be disclosed pursuant to a regulation, law or court order
(but only to the minimum extent required to comply with such
regulation or order and with advance notice to the Disclosing
Party). The Receiving Party acknowledges that disclosure of
Confidential Information would cause substantial harm for which
damages alone would not be a sufficient remedy, and therefore that
upon any such disclosure by the Receiving Party the Disclosing Party
shall be entitled to appropriate equitable relief in addition to whatever
other remedies it might have at law.

11. Export Compliance. Export Compliance.  You
acknowledge that the Software is subject to United States export
control and economic sanctions laws, regulations and requirements
and to import laws, regulations and requirements of certain foreign
governments. You shall not, and shall not allow any third-party to,
export from the United States or allow the re-export or re-transfer of
any part of the Software, (i) to any country subject to export control
embargo or economic sanctions implemented by any agency of the
U.S. Government; (ii) to any person or entity on any of the U.S.
Government’s Lists to Check
(http://www.bis.doc.gov/complianceandenforcement/liststocheck.htm)

; (iii) to any known end-user or for any known end-use related to the
proliferation of nuclear, chemical or biological weapons or missiles,
without first obtaining any export license or other approval that may
be required by any U.S. Government agency having jurisdiction with
respect to the transaction, or (iv) otherwise in violation of any export
or import laws regulations or requirements of any United States or
foreign agency or authority.
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12. General.
12.1 Assignment. This Agreement will bind and inure to the

benefit of each party’s permitted successors and assigns. Tableau
may assign this Agreement only in accordance with the procedures
of FAR Part 42.12. You may not assign or transfer this Agreement,
in whole or in part, without Tableau’s written consent except that
you may assign its rights and obligations under this Agreement, in
whole but not in part, without Tableau’s written consent in
connection with any merger, consolidation, sale of all or
substantially all of your assets, or any other similar transaction
provided that: (i) the assignee is not a direct competitor of Tableau;
(ii) you provide prompt written notice of such assignment to
Tableau; (i) the assignee is capable of fully performing your
obligations under this Agreement; and (iv) the assignee agrees to
be bound by the terms and conditions of this Agreement. Any
attempt to transfer or assign this Agreement without such written
consent will be null and void.

12.2 Severability. If any provision of this Agreement shall be
adjudged by any court of competent jurisdiction to be unenforceable
or invalid, that provision shall be limited to the minimum extent
necessary so that this Agreement shall otherwise remain in effect.

12.3 Governing Law; Jurisdiction and Venue. This Agreement
is governed by the laws of the United States without regard to
conflicts of laws provisions thereof, and without regard to the United
Nations Convention on the International Sale of Goods or the
Uniform Computer Information Transactions Act, as currently
enacted by any jurisdiction or as may be codified or amended from
time to time by any jurisdiction. The jurisdiction and venue for
actions related to the subject matter hereof shall be determined by
the applicable federal law.

12.4 Intentionally Deleted.
12.5 Notices and Reports. Any notice or report hereunder shall

be in writing. If to Tableau, such notice or report shall be sent to
Tableau at 837 N. 34" Street, Suite 400, Seattle, WA 98103 to the
attention of “Legal Department”. If to you, such notice or report shall
be sent to the address you provided upon placing your order. Notices
and reports shall be deemed given: (i) upon receipt if by personal
delivery; (ii) upon receipt if sent by certified or registered U.S. mail
(return receipt requested); or (iii) one day after it is sent if by next day
delivery by a major commercial delivery service.

12.6 Amendments; Waivers. No supplement, modification, or
amendment of this Agreement shall be binding, unless executed in
writing by a duly authorized representative of each party to this
Agreement. No waiver will be implied from conduct or failure to
enforce or exercise rights under this Agreement, nor will any waiver
be effective unless in a writing signed by a duly authorized
representative on behalf of the party claimed to have waived.

12.7 Entire Agreement. if you have entered into a
separate written license agreement signed by Tableau for use of the
Software, the terms and conditions of such other agreement shall
prevail over any conflicting terms or conditions in this Agreement.

12.8 Third-Party Code. The Software may contain or be
provided with components subject to the terms and conditions of
“open source” software licenses (“Open Source Software”). Open
Source Software may be identified in the Documentation, or Tableau
shall provide a list of the Open Source Software for a particular
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version of the Software to you upon your written request.

12.9 Independent Contractors. The parties to this Agreement
are independent contractors. There is no relationship of partnership,
joint venture, employment, franchise or agency created hereby
between the parties. Neither party will have the power to bind the
other or incur obligations on the other party’s behalf without the other
party’s prior written consent.

12.10 Audit Rights. Upon Tableau’s written request, you shall
certify in a signed writing that your use of the Software is in full
compliance with the terms of this Agreement (including any core and
user limitations). With prior reasonable notice, Tableau may audit the
copies of the Software in use by you provided such audit is during
regular business hours subject to any security requirements. If such
inspections or audits disclose that you have installed, accessed or
permitted access to the Software in a manner that is not permitted
under this Agreement, then Tableau may pursue available remedies.

12.11 Force Majeure. Neither party shall be liable to the other
for any delay or failure to perform any obligation under this
Agreement (except for a failure to pay fees) if the delay or failure is
due to unforeseen events, which occur after the signing of this
Agreement and which are beyond the reasonable control of the
parties, such as strikes, blockade, war, terrorism, riots, natural
disasters, refusal of license by the government or other governmental
agencies, in so far as such an event prevents or delays the affected
party from fulfilling its obligations and such party is not able to prevent
or remove the force majeure at reasonable cost.

12.12 Government End-Users. The Software is commercial
computer software. If the user or licensee of the Software is an
agency, department, or other entity of the United States Government,
the use, duplication, reproduction, release, modification, disclosure,
or transfer of the Software, or any related documentation of any kind,
including technical data and manuals, is restricted by a license
agreement or by the terms of this Agreement in accordance with
Federal Acquisition Regulation 12.212 for civilian purposes and
Defense Federal Acquisition Regulation Supplement 227.7202 for
military purposes. The Software was developed fully at private
expense. All other use is prohibited.

12.13 Authorized Partner. If you received the Software under
an agreement from a Tableau Authorized Partner: (“Partner
Agreement”) with an authorized Tableau reseller, partner or OEM
(“Authorized Partner ”) then, notwithstanding anything to the
contrary in this Agreement, (a) your use of the Software is subject to
any additional terms in the Partner Agreement, including any
limitations on use of the Software in conjunction with third party
applications, and, (b) you agree to pay the Authorized Partner the
fees agreed in the Partner Agreement and you have no direct
payment obligations to Tableau for that purchase under Section 8
above. If your warranty and support terms stated in your Partner
Agreement are different than what is stated in section 7 or 8, then
Tableau has no warranty or support obligations to you under this
Agreement (although the disclaimers of warranties in Section 7.3 still
apply to you). If your warranty and support terms passed on in your
Partner Agreement are as stated herein, then section 7 and 8 shall
apply to you as written. Notwithstanding anything in this Agreement
to the contrary, (i) the Partner Agreement may not modify any of the
remaining terms of this EULA and (ii) the Partner Agreement is
between you and the Authorized Partner and is not binding on
Tableau.
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Attachment C

fediresults

Public Sector Account Manager: Laura Howton

+
+#+tableau

FedResults/Tableau Pricelist 2016

Tableau@fedresults.com
703-889-8760

FedResults GSA Schedule GS-35F-0256K

Part # Product Description List Price  GSA List Price
3510101.1307 Desktop-Professional-License $1,599.00 $1,587.08
3510102.1307 Desktop-Professional-Maintenance $400.00 $397.02
3510103.1307 Desktop-Professional-Maintenance Renewal $400.00 $397.02
3510201.1307 Desktop-Personal-License $799.00 $794.04
3510202.1307 Desktop-Personal-Maintenance $200.00 $198.51
3510203.1307 Desktop-Personal-Maintenance Renewal $200.00 $198.51
3531101.1307 Server-Web Client Interactor-License $800.00 $794.04
3531102.1307 Server-Web Client Interactor-Maintenance $200.00 $198.51
3531103.1307 Server-Web Client Interactor-Maintenance Renewal $200.00 $198.51

TAB-ENT9-LIC  Tableau Server-Eight Core Enterprise V9-License $260,000.00 $258,057.63
TAB-ENT9-MAIN Tableau Server-Eight Core Enterprise V9-Maintenance $65,000.00 $64,514.41
TAB-ENT9-MR  Tableau Server--Eight Core Enterprise V9-Maintenance Renewal $65,000.00 $64,514.41
TAB-ON Tableau Online-Single User, 1 year $500.00 $496.27
TAB-ONR Tableau Online-Single User-Renewal, 1 year $500.00 $496.27
3540505.1307 Services-Health Check $1,000.00 $992.54
3540605.1307 Services-Team Fast Track $1,000.00 $992.54
3540705.1307 Services-Server Rapid Start $10,000.00 $9,925.44
3540805.1307 Services-Architecture Review $5,000.00 $4,962.72
3546105.1307 Training-Tableau Desktop Fundamentals Private $10,000.00 $9,925.44
3546205.1307 Training-Tableau Desktop Advanced Private $10,000.00 $9,925.44
3546305.1307 Training-Tableau Visual Analytics Private $10,000.00 $9,925.44
3546605.1307 Training-Tableau Server Essentials Private $5,000.00 $4,962.72
3546705.1307 Training-Tableau Server Comprehensive Private $25,000.00 $24,813.60
3546405.1307 Training-Tableau Desktop Fundamentals & Advanced Private $15,000.00 $14,888.16
3546505.1307 Training-Custom Data Private $5,000.00 $4,962.72

*Minimum Configuration for Server: 8 Multi-Machine Core Server Licenses + 1 Desktop Professional
**Maintenance in year one is not optional
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Attachment D

fediresults

Public Sector Account Manager: Laura Howton

+
+#+tableau

FedResults/Tableau Open Market Pricelist 2016

Tableau@FedResults.com

703-889-8760

Part # Product Description List Price
1058101.1503 Tableau Server-Multi-Machine Core-License $32,500.00
1058102.1503 Tableau Server-Multi-Machine Core-Maintenance, 1 year $8,125.00
1058103.1503 Tableau Server-Multi-Machine Core-Maintenance Renewal, 1 year $8,125.00
3540105.1307 Services-Hourly Rate $250.00
1040405.1404 Services-Server Kick Start $5,000.00
1041005.1208 Services-Desktop Kick Start $500.00
1040905.1411 Services-Desktop Expert Help Desk $250.00
1045105.1201 Services-Elite Support Program $50,000.00
1091807.1411 Services-Drive Discovery Workshop 5 Day $10,000.00
1091806.1411 Services-Drive Discovery Workshop 10 Day $20,000.00
10411056.1411 Services-Enterprise Adoption Consultant-1 yr $350,000.00
10411057.1411 Services-Enterprise Adoption Consultant-1/2 yr $195,000.00
1043605.1509 Training-Web Authoring-Onsite $5,000.00
1046905.1506 Training-Tableau Server Architecture Onsite $15,000.00
1046805.1506  Training-Tableau Server Administrator Onsite $10,000.00
1048105.1301 Training-Tableau Train the Trainer Course-Corporate $10,000.00
1048905.1509  Training-Desktop Train the Trainer-Primary Attendee $10,000.00
1049005.1509  Training-Desktop Train the Trainer-Add-on $6,000.00
1049105.1509  Training-Server Train the Trainer-Primary Attendee $10,000.00
1049205.1509  Training-Server Train the Trainer-Add-on $6,000.00

*Minimum Configuration for Server: 8 Multi-Machine Core Server Licenses + 1 Desktop Professional

**Maintenance in year one is not optional
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Electronic Approval History

User ID Approver Name Datetime Description
1 T222139 Bradshaw,Teresa 12/20/2016 10:48:04AM Agency Fiscal Approval
2 S003602 Jones,Sandy E 12/20/2016 10:59:23AM IOT Approval
3 M225528 Hempel,Mark Alan 12/20/2016 12:24:44PM IDOA Approval for IT
4 R282681 Miller,Ryan J 12/20/2016 1:49:05PM SBA Approval
5 A233897 Davidson,Alice A 12/20/2016 2:27:35PM Attorney General Approval
6 E291744 Crisler,Emily Lenae 12/20/2016 3:25:27PM Attorney General Approval
7 S210690 Gard,Susan W 12/20/2016 3:34:49PM Attorney General Approval
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