
 

 

GRANT AGREEMENT 

CONTRACT #0000000000000000000075380 

This Grant Agreement (this "Grant Agreement"), entered into by and between the Indiana Family 
and Social Services Administration, Division of Mental Health and Addiction (the "State") and 
Lutheran Foundation Inc (the "Grantee"), is executed pursuant to the terms and conditions set 

forth herein.  In consideration of those mutual undertakings and covenants, the parties agree as 
follows: 
 

1. Purpose of this Grant Agreement; Funding Source. 
 

The purpose of this Grant Agreement is to enable the State to award a Grant of $2,663,724.08 

(the "Grant") to the Grantee for eligible costs of the services or project (the "Project") described 
in Exhibits 1 and 2 of this Grant Agreement, which are attached hereto and incorporated fully 
herein.  The funds shall be used exclusively in accordance with the provisions contained in this 

Grant Agreement and in conformance with Indiana Code § 12-8-10  establishing the authority to 
make this Grant, as well as any rules adopted thereunder.  The funds received by the Grantee 
pursuant to this Grant Agreement shall be used only to implement the Project or provide the 

services in conformance with this Grant Agreement and for no other purpose.  
 
FUNDING SOURCE: 

 
If State Funds: Program Title FSSA/DMHA Opioid Settlement State Fund #57895 
 

2. Representations and Warranties of the Grantee. 
 

A. The Grantee expressly represents and warrants to the State that it is statutorily eligible to 

receive these Grant funds and that the information set forth in its Grant Application is true, 
complete and accurate. The Grantee expressly agrees to promptly repay all funds paid to it 
under this Grant Agreement should it be determined either that it was ineligible to receive the 

funds, or it made any material misrepresentation on its grant application. 
 

B. The Grantee certifies by entering into this Grant Agreement that neither it nor its principals are 

presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from entering into this Grant Agreement by any federal or state department or 
agency.  The term "principal" for purposes of this Grant Agreement is defined as an officer, 

director, owner, partner, key employee or other person with primary management or 
supervisory responsibilities, or a person who has a critical influence on or substantive control 
over the operations of the Grantee.  

 
3. Implementation of and Reporting on the Project.  

 

A. The Grantee shall implement and complete the Project in accordance with Exhibit 1 and with 
the plans and specifications contained in its Grant Application, which is on file with the State 
and is incorporated by reference.  Modification of the Project shall require prior written 

approval of the State. 
 

B. The Grantee shall submit to the State written progress reports until the completion of the 

Project.  These reports shall be submitted on a monthly basis and shall contain such detail of 
progress or performance on the Project as is requested by the State.  
 

4. Term. 
 

This Grant Agreement commences on July 01, 2023 and shall remain in effect through June 30, 

2025.  Unless otherwise provided herein, it may be extended upon the written agreement of the 
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parties and as permitted by state or federal laws governing this Grant.  
 

5. Grant Funding. 
 

A. The State shall fund this Grant in the amount of $2,663,724.08. The approved Project Budget 

is set forth as Exhibit 1 of this Grant Agreement, attached hereto and incorporated herein.  
The Grantee shall not spend more than the amount for each line item in the Project Budget 
without the prior written consent of the State, nor shall the Project costs funded by this Grant 

Agreement and those funded by any local and/or private share be changed or modified 
without the prior written consent of the State. 
 

B. The disbursement of Grant funds to the Grantee shall not be made until all documentary 
materials required by this Grant Agreement have been received and approved by the State 
and this Grant Agreement has been fully approved by the State.  

 
6. Payment of Claims. 

 

A. If advance payment of all or a portion of the Grant funds is permitted by statute or regulation, 
and the State agrees to provide such advance payment, advance payment shall be made 
only upon submission of a proper claim setting out the intended purposes of those funds.  

After such funds have been expended, Grantee shall provide State with a reconciliation of 
those expenditures.  Otherwise, all payments shall be made thirty five (35) days in arrears in 
conformance with State fiscal policies and procedures.  As required by IC § 4-13-2-14.8, all 

payments will be by the direct deposit by electronic funds transfer to the financial institution 
designated by the Grantee in writing unless a specific waiver has been obtained from the 
Indiana Auditor of State. 

 
B. Requests for payment will be processed only upon presentation of a Claim Voucher in the 

form designated by the State.  Such Claim Vouchers must be submitted with the budget 

expenditure report detailing disbursements of state, local and/or private funds by projec t 
budget line items. 
 

C. The State may require evidence furnished by the Grantee that substantial progress has been 
made toward completion of the Project prior to making the first payment under this Grant.  All 
payments are subject to the State's determination that the Grantee's performance to date 

conforms with the Project as approved, notwithstanding any other provision of this Grant 
Agreement. 
 

D. Claims shall be submitted to the State within Sixty (60) calendar days following the end of 
the month in which work on or for the Project was performed.  The State has the discretion, 
and reserves the right, to NOT pay any claims submitted later than Sixty (60) calendar days 

following the end of the month in which the services were provided.  All final claims and 
reports must be submitted to the State within Sixty (60) calendar days after the expiration or 
termination of this agreement.  Payment for claims submitted after that time may, at the 

discretion of the State, be denied.  Claims may be submitted on a monthly basis only. If Grant 
funds have been advanced and are unexpended at the time that the final claim is submitted, 
all such unexpended Grant funds must be returned to the State.  

 
E. Claims must be submitted with accompanying supportive documentation as designated by 

the State.  Claims submitted without supportive documentation will be returned to the 

Grantee and not processed for payment.  Failure to comply with the provisions of this Grant 
Agreement may result in the denial of a claim for payment.  
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7. Project Monitoring by the State. 
 

The State may conduct on-site or off-site monitoring reviews of the Project during the term of this 
Grant Agreement and for up to ninety (90) days after it expires or is otherwise terminated.  The 
Grantee shall extend its full cooperation and give full access to the Project site and to relevant 

documentation to the State or its authorized designees for the purpose of determining, among 
other things: 
 

A. whether Project activities are consistent with those set forth in Exhibit 1, the Grant 
Application, and the terms and conditions of the Grant Agreement;  
 

B. the actual expenditure of state, local and/or private funds expended to date on the Project is 
in conformity with the amounts for each Budget line item as set forth in Exhibit 1 and that 
unpaid costs have been properly accrued; 

 
C. that Grantee is making timely progress with the Project, and that its project management, 

financial management and control systems, procurement systems and methods, and overall 

performance are in conformance with the requirements set forth in this Grant Agreement and 
are fully and accurately reflected in Project reports submitted to the State.  
 

8. Compliance with Audit and Reporting Requirements; Maintenance of Records. 
 

A. The Grantee shall submit to an audit of funds paid through this Grant Agreement and shall 

make all books, accounting records and other documents available at all reasonable times 
during the term of this Grant Agreement and for a period of three (3) years after final payment 
for inspection by the State or its authorized designee.  Copies shall be furnished to the State 

at no cost. 
 

B. If the Grantee is a "subrecipient" of federal grant funds under 2 C.F.R. 200.331, Grantee shall 

arrange for a financial and compliance audit that complies with 2 C.F.R. 200.500 et seq. if 
required by applicable provisions of 2 C.F.R. 200 (Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements). 

 
C. If the Grantee is a non-governmental unit, the Grantee shall file the Form E-1 annual financial 

report required by IC § 5-11-1-4. The E-1 entity annual financial report will be used to 

determine audit requirements applicable to non-governmental units under IC § 5-11-1-9. 
Audits required under this section must comply with the State Board of Accounts Uniform 
Compliance Guidelines for Examination of Entities Receiving Financial Assistance from 

Governmental Sources, https://www.in.gov/sboa/files/guidelines-examination-entities-
receiving-financial-assistance-government -sources.pdf. Guidelines for filing the annual report 
are included in Exhibit 2 attached hereto and incorporated herein (Guidelines for Non-

governmental Entities). 
 

9. Compliance with Laws. 

 
A. The Grantee shall comply with all applicable federal, state and local laws, rules, regulations 

and ordinances, and all provisions required thereby to be included herein are hereby 

incorporated by reference.  The enactment or modification of any applicable state or federal 
statute or the promulgation of rules or regulations thereunder after execution of this Grant 
Agreement shall be reviewed by the State and the Grantee to determine whether the 

provisions of this Grant Agreement require formal modification. 
 

B. The Grantee and its agents shall abide by all ethical requirements that apply to persons who 

have a business relationship with the State as set forth in IC § 4-2-6, et seq., IC § 4-2-7, et 
seq. and the regulations promulgated thereunder.  If the Grantee has knowledge, or would 
have acquired knowledge with reasonable inquiry, that a state officer, employee, or 
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special state appointee, as those terms are defined in IC 4-2-6-1, has a financial 
interest in the Grant, the Grantee shall ensure compliance  with the disclosure 

requirements in IC § 4-2-6-10.5 prior to the execution of this Grant Agreement.   If the 
Grantee is not familiar with these ethical requirements, the Grantee should refer any 
questions to the Indiana State Ethics Commission, or visit the Inspector General's website at 

http://www.in.gov/ig/.  If the Grantee or its agents violate any applicable ethical standards, the 
State may, in its sole discretion, terminate this Grant immediately upon notice to the Grantee.  
In addition, the Grantee may be subject to penalties under IC §§ 4-2-6, 4-2-7, 35-44.1-1-4, 

and under any other applicable laws. 
 

C. The Grantee certifies by entering into this Grant Agreement that neither it nor its principal(s) 

is presently in arrears in payment of taxes, permit fees or other statutory, regulatory or 
judicially required payments to the State.  The Grantee agrees that any payments currently 
due to the State may be withheld from payments due to the Grantee.  Additionally, payments 

may be withheld, delayed, or denied and/or this Grant suspended until the Grantee is current 
in its payments and has submitted proof of such payment to the State.  
 

D. The Grantee warrants that it has no current, pending or outstanding criminal, civil, or 
enforcement actions initiated by the State, and agrees that it will immediately notify the State 
of any such actions.  During the term of such actions, the Grantee agrees that the State may 

suspend funding for the Project.  If a valid dispute exists as to the Grantee's liability or guilt in 
any action initiated by the State or its agencies, and the State decides to suspend funding to 
the Grantee, the Grantee may submit, in writing, a request for review to the Indiana 

Department of Administration ("IDOA").  A determination by IDOA shall be binding on the 
parties.  Any disbursements that the State may delay, withhold, deny, or apply under this 
section shall not be subject to penalty or interest.  

 
E. The Grantee warrants that the Grantee and any contractors performing work in connection 

with the Project shall obtain and maintain all required permits, licenses, registrations, and 

approvals, and shall comply with all health, safety, and environmental statutes, rules, or 
regulations in the performance of work activities for the State.  Failure to do so may be 
deemed a material breach of this Grant Agreement and grounds for immediate termination 

and denial of grant opportunities with the State.  
F. The Grantee affirms that, if it is an entity described in IC Title 23, it is properly registered and 

owes no outstanding reports to the Indiana Secretary of State.  

 
G. As required by IC § 5-22-3-7: 

(1) The Grantee and any principals of the Grantee certify that:  

(A) the Grantee, except for de minimis and nonsystematic violations, has not violated the 
terms of:  
(i) IC § 24-4.7 [Telephone Solicitation Of Consumers]; 

(ii) IC § 24-5-12 [Telephone Solicitations]; or  
(iii) IC § 24-5-14 [Regulation of Automatic Dialing Machines];  

in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; 

and  
(B) the Grantee will not violate the terms of IC § 24-4.7 for the duration of this Grant 

Agreement, even if IC §24-4.7 is preempted by federal law. 

 
(2) The Grantee and any principals of the Grantee certify that an affiliate or principal of the 

Grantee and any agent acting on behalf of the Grantee or on behalf of an affiliate or 

principal of the Grantee, except for de minimis and nonsystematic violations,   
(A) has not violated the terms of IC § 24-4.7 in the previous three hundred sixty-five 

(365) days, even if IC § 24-4.7 is preempted by federal law; and 

(B) will not violate the terms of IC § 24-4.7 for the duration of this Grant Agreement even 
if IC § 24-4.7 is preempted by federal law. 
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10.  Debarment and Suspension. 
 

A. The Grantee certifies by entering into this Grant Agreement that it is not presently debarred, 
suspended, proposed for debarment, declared ineligible or voluntarily excluded from entering 
into this Grant by any federal agency or by any department, agency or political subdivision of 

the State. The term "principal" for purposes of this Grant Agreement means an officer, 
director, owner, partner, key employee or other person with primary management or 
supervisory responsibilities, or a person who has a critical influence on or substantive control 

over the operations of the Grantee. 
 

B. The Grantee certifies that it has verified the suspension and debarment status for all 

subcontractors receiving funds under this Grant Agreement and shall be solely responsible 
for any recoupments or penalties that might arise from non-compliance. The Grantee shall 
immediately notify the State if any subcontractor becomes debarred or suspended, and shall, 

at the State's request, take all steps required by the State to terminate its contractual 
relationship with the subcontractor for work to be performed under this Grant Agreement. 
 

11.  Drug-Free Workplace Certification. 
 

As required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of Indiana, the 

Grantee hereby covenants and agrees to make a good faith effort  to provide and maintain a drug-
free workplace.  Grantee will give written notice to the State within ten (10) days after receiving 
actual notice that the Grantee, or an employee of the Grantee in the State of Indiana, has been 

convicted of a criminal drug violation occurring in the workplace.  False certification or violation of 
the certification may result in sanctions including, but not limited to, suspension of grant payments, 
termination of the Grant and/or debarment of grant opportunities with the State of Indiana for up 

to three (3) years. 
 
In addition to the provisions of the above paragraphs, if the total amount set forth in this Grant 

Agreement is in excess of $25,000.00, the Grantee certifies and agrees that it will provide a drug-
free workplace by: 
 

A. Publishing and providing to all of its employees a statement notifying them that the unlawful 
manufacture, distribution, dispensing, possession or use of a controlled substance is 
prohibited in the Grantee's workplace and specifying the actions that will be taken against 

employees for violations of such prohibition; and 
 

B. Establishing a drug-free awareness program to inform its employees of: (1) the dangers of 

drug abuse in the workplace; (2) the Grantee's policy of maintaining a drug-free workplace; 
(3) any available drug counseling, rehabilitation, and employee assistance programs; and (4) 
the penalties that may be imposed upon an employee for drug abuse violations occurring in 

the workplace; and 
 

C. Notifying all employees in the statement required by subparagraph (A) above that as a 

condition of continued employment the employee will: (1) abide by the terms of the 
statement; and (2) notify the Grantee of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction; and  

 
D. Notifying in writing the State within ten (10) days after receiving notice from an employee 

under subdivision (C)(2) above, or otherwise receiving actual notice of such conviction; and 

 
E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction, 

imposing the following sanctions or remedial measures on any employee who is convicted of 

drug abuse violations occurring in the workplace: (1) take appropriate personnel action 
against the employee, up to and including termination; or (2) require such employee to 
satisfactorily participate in a drug abuse assistance or rehabilitation program approved for 
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such purposes by a federal, state or local health, law enforcement, or other appropriate 
agency; and 

 
F. Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs (A) through (E) above. 

 
12.  Employment Eligibility Verification. 

 

As required by IC § 22-5-1.7, the Grantee hereby swears or affirms under the penalties of perjury 
that: 
 

A. The Grantee has enrolled and is participating in the E-Verify program; 
 

B. The Grantee has provided documentation to the State that it has enrolled and is participating 

in the E-Verify program; 
 

C. The Grantee does not knowingly employ an unauthorized alien. 

 
D. The Grantee shall require its contractors who perform work under this Grant Agreement to 

certify to Grantee that the contractor does not knowingly employ or contract with an 

unauthorized alien and that the contractor has enrolled and is participating in the E-Verify 
program. The Grantee shall maintain this certification throughout the duration of the term of a 
contract with a contractor. 

 
The State may terminate for default if the Grantee fails to cure a breach of this provision no later 
than thirty (30) days after being notified by the State. 

 
13.  Funding Cancellation. 
 

As required by Financial Management Circular 3.3 and IC § 5-22-17-5, when the Director of the 
State Budget Agency makes a written determination that funds are not appropriated or otherwise 
available to support continuation of performance of this Grant Agreement, it shall be canceled.  A 

determination by the Director of the State Budget Agency that funds are not appropriated or 
otherwise available to support continuation of performance shall be final and conclusive. 
 

14.  Governing Law . 
 

This Grant Agreement shall be governed, construed, and enforced in accordance with the laws of 

the State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought  in the 
State of Indiana. 
 

15.  Information Technology Accessibility Standards. 
 

Any information technology related products or services purchased, used or maintained through 

this Grant must be compatible with the principles and goals contained in the Electronic and 
Information Technology Accessibility Standards adopted by the Architectural and Transportation 
Barriers Compliance Board under Section 508 of the federal Rehabilitation Act of 1973 (29 U.S.C. 

§794d), as amended.  The federal Electronic and Information Technology Accessibility Standards 
can be found at: http://www.access-board.gov/508.htm. 
 

16.  Insurance. 
 

The Grantee shall maintain insurance with coverages and in such amount as may be required by 

the State or as provided in its Grant Application. 
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17.  Nondiscrimination. 
 

Pursuant to the Indiana Civil Rights Law, specifically IC § 22-9-1-10, and in keeping with the 
purposes of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, and 
the Americans with Disabilities Act, the Grantee covenants that it shall not discriminate against 

any employee or applicant for employment relating to this Grant with respect to the hire, tenure, 
terms, conditions or privileges of employment or any matter directly or indirectly related to 
employment, because of the employee or applicant's: race, color, national origin, religion, sex, 

age, disability, ancestry, status as a veteran, or any other characteristic protected by federal, 
state, or local law ("Protected Characteristics").  Furthermore, Grantee certifies compliance with 
applicable federal laws, regulations, and executive orders prohibiting discrimination based on the 

Protected Characteristics in the provision of services. 
 
The Grantee understands that the State is a recipient of federal funds, and therefore, where 

applicable, Grantee and any subcontractors shall comply with requisite affirmative action 
requirements, including reporting, pursuant to 41 CFR Chapter 60, as amended, and Section 202 
of Executive Order 11246 as amended by Executive Order 13672. 

 
18.  Notice to Parties. 

 

Whenever any notice, statement or other communication is required under this Grant, it will be 
sent by E-mail or first class U.S. mail service to the following addresses, unless otherwise 
specifically advised. 

 
A. Notices to the State shall be sent to: 

Jay Chaudhary, Director 

Division of Mental Health and Addiction 
402 W. Washington St., W-353 
Indianapolis, IN 46204 

E-mail:  Jay.Chaudhary@fssa.in.gov 
 
B. Notices to the Grantee shall be sent to: 

 Mark Dixon 
The Lutheran Foundation Inc. 
3024 Fairfield Ave 

 Fort Wayne, IN 46807 
 E-mail:  Mark@thelutheranfoundation.org 

 

As required by IC § 4-13-2-14.8, payments to the Grantee shall be made via electronic funds 
transfer in accordance with instructions filed by the Grantee with the Indiana Auditor of State.  
 

19.  Order of Precedence; Incorporation by Reference. 
 

Any inconsistency or ambiguity in this Grant Agreement shall be resolved by giving precedence in 

the following order: (1) requirements imposed by applicable federal or state law, including those 
identified in paragraph 24, below, (2) this Grant Agreement, (3) Exhibits prepared by the State, 
(4) Invitation to Apply for Grant; (5) the Grant Application; and (6) Exhibits prepared by Grantee.   

All of the foregoing are incorporated fully herein by reference. 
 
20.  Public Record. 

 
The Grantee acknowledges that the State will not treat this Grant as containing confidential 
information, and the State will post this Grant on the transparency portal as required by Executive 

Order 05-07 and IC § 5-14-3.5-2. Use by the public of the information contained in this Grant shall 
not be considered an act of the State. 
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21.  Termination for Breach. 
 

A. Failure to complete the Project and expend State, local and/or private funds in accordance 
with this Grant Agreement may be considered a material breach, and shall entitle the State to 
suspend grant payments, and to suspend the Grantee's participation in State grant programs 

until such time as all material breaches are cured to the State's satisfaction. 
 

B. The expenditure of State or federal funds other than in conformance with the Project or the 

Budget may be deemed a breach. The Grantee explicitly covenants that it shall promptly 
repay to the State all funds not spent in conformance with this Grant Agreement. 
 

22.  Termination for Convenience. 
 

Unless prohibited by a statute or regulation relating to the award of the Grant, this Grant 

Agreement may be terminated, in whole or in part, by the State whenever, for any reason, the 
State determines that such termination is in the best interest of the State. Termination shall be 
effected by delivery to the Grantee of a Termination Notice, specifying the extent to which such 

termination becomes effective. The Grantee shall be compensated for completion of the Project 
properly done prior to the effective date of termination.  The State will not be liable for work on t he 
Project performed after the effective date of termination. In no case shall total payment made to 

the Grantee exceed the original grant. 
 
23.  Travel. 

 
No expenses for travel will be reimbursed unless specifically authorized by this Grant.  
 

24.  Federal and State Third-Party Contract Provisions. 
 

If part of this Grant involves the payment of federal funds, the Grantee and, if applicable, its 

contractors shall comply with the federal provisions attached as Exhibit 2 and incorporated fully 
herein. 
 

25.  Confidentiality, Security and Privacy of Personal Information. 
 

Terms used, but otherwise not defined in this Grant shall have the same meaning as those found 

in 45 CFR Parts 160, 162, and 164. 
 
A. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 (sections 

1171 through 1179 of the Social Security Act), including any subsequent amendments to 
such Act. 
 

B. "HIPAA Rules" mean the rules adopted by and promulgated by the US Department of Health 
and Human Services ("HHS") under HIPAA and other relevant federal laws currently in force 
or subsequently made, such as the Health Information Technology for Economic and Clinical 

Heath Act ("HITECH"), as enumerated under 45 CFR Parts 160, 162, and 164, including 
without limitation any and all additional or modified regulations thereof.  Subsets of the HIPAA 
Rules include: 

 
1) "HIPAA Enforcement Rule" as defined in 45 CFR Part 16 
2) "HIPAA Security Rule" as defined in 45 CFR Part 164, Subparts A and C; 

3) "HIPAA Breach Rule" as defined in 45 CFR Part 164, Subparts A and D; and 
4) "HIPAA Privacy Rule" as defined in 45 CFR Part 164, Subparts A and E. 

 

C. If Grantee is deemed a Business Associate to the State, Grantee is hereby authorized by the 
State to create, receive, maintain, and/or transmit Protected Health Information ("PHI") and 
other Personally Identifiable Information (meaning personal information as collectively 
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defined in IC 4-1-6-1 and IC 4-1-11-3, "PII") on the State's behalf pursuant to and consistent 
with the Services performed by Grantee under this Grant. 

 
D. Grantee agrees that as a Business Associate to the State it is obligated to comply with the 

HIPAA Rules, as such Rules apply to Business Associates, throughout the term of this Grant 

and thereafter as may be required by federal law and such compliance will be at Grantee's 
sole expense.  Further: 
 

1) Grantee will not use or further disclose PHI or PII except as expressly permitted by this 
Grant or as required by law.  Grantee understands that this prohibition expressly applies to 
any information provided by the Social Security Administration, directly or through the 

State.  It is further provided that nothing in this Grant shall be construed to permit Grantee 
use or disclose PHI in a manner that would violate the provisions of the HIPAA Privacy 
Rule as such Rule applies to the State with regard to the Services performed by Grantee 

under this Grant or otherwise cause the State to be non-compliant with the HIPAA Privacy 
Rule. 
 

2) Grantee understands it must fully comply with the HIPAA Security Rule and will employ 
appropriate and compliant safeguards to reasonably prevent the use or disclosure of PHI 
and PII other than as permitted by this Grant or required by the HIPAA Privacy Rule.  

Such safeguards will be designed, implemented, operated, and managed by Grantee at 
Grantee's sole expense and following the Grantee's best professional judgment regarding 
such safeguards.  Upon the State's reasonable request, Grantee will review such 

safeguards with the State.  Grantee will implement the following HIPAA requirements for 
any forms of PHI or PII that the Grantee receives, maintains, or transmits on behalf of the 
State: 

 
a) Administrative safeguards under 45 CFR 164.308; 
b) Physical safeguards under 45 CFR 164.310; 

c) Technical safeguards under 45 CFR 164.312; and 
d) Policies and procedures and documentation requirements under 45 CFR 164.316. 

 

3) Grantee understands that it is subject to the HIPAA Enforcement Rule under which 
Grantee may be subject to criminal and civil penalties for violations of and non-compliance 
with the HIPAA Rules. 

 
E. Improper Disclosure, Security Incident, and Breach Notification. 

 

1) Grantee understands that it is subject to the HIPAA Breach Rule.  
 

2) For the purposes of this Grant, the term Breach has the same meaning as defined in the 

HIPAA Breach Rule.  The term "Security Incident" shall mean an action or event that has 
resulted in the improper use or disclosure of PHI or PII in Grantee's safekeeping (in 
violation of this Grant and/or in violation of the HIPAA Privacy Rule), the reasonable 

possibility or suspected possibility that an improper use or disclosure of PHI or PII may 
have occurred, or circumstances in which PHI or PII has been exposed to an opportunity 
for improper use or disclosure. 

 
3) If a Security Incident occurs or if Grantee suspects that a Security Incident may have 

occurred with respect to PHI and/or PII in Grantee's safekeeping: 

 
a) Grantee shall notify the State of the Security Incident within one (1) business day of 

when Grantee discovered the Security Incident; such notification shall be made to the 

FSSA Privacy & Security Office in a manner reasonably prescribed by the FSSA 
Privacy & Security Officer and shall include as much detail as the Grantee reasonably 
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may be able to acquire within the one (1) business day. 
 

b) For the purposes of such Security Incidents, "discovered" and "discovery" shall mean 
the first day on which such Security Incident is known to the Grantee or, by exercising 
reasonable diligence, would have been known to the Grantee.  Regardless of whether 

the Grantee failed to exercise reasonable diligence, improperly delaying the notification 
of discovery beyond the one day requirement, the Grantee will notify the FSSA Privacy 
& Security Office within one day of gaining actual knowledge of a breach.  

 
c) In collaboration with the FSSA Privacy & Security Office, Grantee shall undertake all 

commercially reasonable efforts necessary to thoroughly investigate the Security 

Incident and to provide all results of such investigation to the FSSA Privacy & Security 
Office, including but not limited to Grantee personnel involved, source and cause of the 
Security Incident, specific information disclosed, disclosure victims (those whose 

PHI/PII was disclosed), disclosure recipients, supporting materials, actions taken to 
mitigate or stop the Security Incident, and similar details. 
 

d) Grantee's investigation must be undertaken expeditiously and completed to the extent 
that a determination of whether a Breach has occurred can be reasonably made, 
including the identification of the victims or likely victims, within a reasonable timeframe 

as mutually agreed upon with the FSSA Privacy & Security Office, from the date of 
discovery of the Security Incident.  Grantee shall provide details of its investigation to 
the FSSA Privacy & Security Office on an ongoing basis until the investigation is 

complete. 
 

e) Grantee and the FSSA Privacy & Security Office will collaborate on the results of 

Grantee's investigation; the determination as to whether a Breach has occurred rests 
solely with the FSSA Privacy & Security Office. 
 

f) If it is determined by the FSSA Privacy & Security Office that a Breach has occurred:  
 
(i) Grantee agrees that it shall be responsible for, including all costs with respect to, 

fulfilling the State's and/or Grantee's obligations for notice to all of the known and 
suspected victims of the Breach.  Such notice shall comply with the HIPAA Breach 
Rule notification requirements and/or applicable notification requirements under 

State law. 
 

(ii) Grantee further agrees that such notification will be made under its name, unless 

otherwise specified by the FSSA Privacy & Security Office.  Grantee will coordinate 
its Breach notification efforts with the FSSA Privacy & Security Office; the FSSA 
Privacy & Security Office will approve Grantee's Breach notification procedures and 

plans, including the format and content of the notice(s) prior to such notification 
being made. 
 

(iii) Grantee accepts full responsibility for the Breach and any resulting losses or 
damages incurred by the State or any victim of the Breach. 
 

(iv) Grantee will undertake all commercially reasonable efforts necessary to mitigate 
any deleterious effects of the Breach for the known and suspected victims of the 
Breach. 

 
(v) The State, through the FSSA Privacy & Security Office, will make the appropriate 

notifications to HHS and/or the applicable State agencies with respect to the 

Breach, unless the Grantee is directed to do so by the FSSA Privacy & Security 
Office. 
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g) Grantee will undertake commercially reasonable corrective actions to eliminate or 
minimize to the greatest degree possible the opportunity for an identified Security 

Incident to reoccur and provide the FSSA Privacy & Security Office with its plans, 
status updates, and written certification of completion regarding such corrective actions.  
 

F. Subcontractors.  Grantee agrees that in accordance with the HIPAA Privacy Rule any 
subcontractors engaged by Grantee (in compliance with this Grant) that will create, receive, 
maintain, or transmit State PHI/PII on Grantee's behalf will contractually agree to the same 

restrictions, conditions, and requirements that apply to Grantee with respect to such PHI/PII.  
 

G. Access by Individuals to their PHI.  Grantee acknowledges that in accordance with the HIPAA 

Privacy Rule individuals for whom Grantee has direct possession of their PHI on the State's 
behalf have the right to inspect and amend their PHI, and have the right for an accounting of 
uses and disclosures of such PHI, except as otherwise provided therein.  Grantee shall 

provide such right of inspection, amendment, and accounting of disclosures to such 
individuals upon reasonable request by the State (or by such individuals if the State directly 
refers such individuals to Grantee).  In situations in which Grantee does not have direct 

possession of such PHI, then the State shall be responsible for such inspection, amendment, 
and accounting of disclosures rights by individuals. 
 

H. Access to Records.  Grantee shall make available to HHS and/or the State, Grantee's internal 
practices, books, and records relating to the use and disclosure of PHI and PII provided to 
Grantee by the State or created, received, maintained, or transmitted by Grantee on the 

State's behalf.  Grantee shall promptly inform the State by giving notice to the FSSA Privacy 
& Security Office of any request by HHS (or its designee) for such internal practices, books, 
and/or records and shall provide the State with copies of any materials or other information 

made available to HHS. 
 

I. Return of Protected Health Information.  Upon request by the State or upon termination of 

this Grant, Grantee will, at the State's sole option, either return or destroy all copies of any 
PHI or PII provided to Grantee by the State, including PHI or PII created, received, 
maintained, or transmitted by Grantee on the State's behalf and Grantee shall warrant in 

writing that it has returned or destroyed such PHI and/or PII.  Further, upon termination of this 
agreement Grantee will not retain any copies of any such PHI and PII and shall warrant same 
in writing. 

 
J. At the sole discretion of the State, the State may terminate this Grant  for Grantee's material 

breach of this Section. 

 
K. Grantee agrees to participate in a disaster recovery plan, as appropriate to the Grantee's 

Services, as determined by the State to be necessary to uphold integral business functions in 

the event of an unforeseen disaster. 
 

L. Drug and Alcohol Records.  In the performance of the Services under this Grant, Grantee 

may have access to confidential information regarding alcohol and drug abuse patient 
records.  Grantee agrees that such information is confidential and protected information and 
promises and assures that any such information, regardless of form, disclosed to Grantee for 

the purposes of this Grant will not be disclosed or discussed with others without the prior 
written consent of the State.  The Grantee and the State will comply with the applicable 
requirements of 42 CFR Part 2 and any other applicable federal or state law or regulatory 

requirement concerning such information.  The Grantee will report any unauthorized 
disclosures of such information in compliance with Section 25.F. 
 

M. Confidentiality of State Information.  The Grantee understands and agrees that data, 
materials, and information disclosed to the Grantee may contain confidential and protected 
information.  The Grantee covenants that data, material and information gathered, based 
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upon or disclosed to the Grantee for the purpose of this Grant, will not be disclosed to or 
discussed with third parties without the prior written consent of the State.  

 
The parties acknowledge that the services to be performed by Grantee for the State under 
this Grant may require or allow access to data, materials, and information containing Social 

Security numbers maintained by the State in its computer system or other records.  In 
addition to the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the 
Grantee and the State agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.  If any 

Social Security number(s) is/are disclosed by Grantee, Grantee agrees to pay the cost of the 
notice of disclosure of a breach of the security of the system in addition to any other claims 
and expenses for which it is liable under the terms of this Grant.  The Grantee shall report 

any unauthorized disclosures of Social Security numbers to the FSSA Privacy & Security 
Office within one (1) business day of the date of discovery. 
 

N. Grantee will indemnify and hold the State harmless from any loss, damage, costs, expense, 
judgment, sanction or liability, including, but not limited to, attorneys' fees and costs, that the 
State incurs or is subject to, as a result of a breach of this Section by the Grantee or any 

subcontractor, agent or person under Grantee's control.  In the event a claim is made against 
the State for any such claim, cause of action, liability, damage, cost or expense, State may, 
at its sole option: (i) tender the defense to Grantee, who shall provide qualified and 

competent counsel to represent the State interest at Grantee's expense; or (ii) undertake its 
own defense, utilizing such professionals as it deems reasonably necessary, holding Grantee 
responsible for all reasonable costs thereof.  In any event, State shall have the sole right to 

control and approve any settlement or other compromise of any claim brought against it that 
is covered by this Section. 
 

O. Grantee shall adhere to all relevant FSSA Application Security policies located at 
http://in.gov/fssa/4979.htm  for any related activities provided to FSSA under this Grant. 
Grantee is responsible for validating that any subcontractors they engage will also comply 

with these policies. Any exceptions to these policies require written approval from the FSSA 
Privacy & Security Office. 
 

26.  Provision Applicable to Grants with tax-funded State Educational Institutions: 
"Separateness" of the Parties. 
 

The State acknowledges and agrees that because of the unique nature of State Educational 
Institutions, the duties and responsibilities of the State Educational Institution in these Standard 
Conditions for Grants are specific to the department or unit of the State Educational Institution. 

The existence or status of any one contract or grant between the State and the State Educational 
Institution shall have no impact on the execution or performance of any other contract or grant 
and shall not form the basis for termination of any other contract or grant by either party.  

 
27.  Marijuana Attestation Statement by SAMHSA. 
 

Grant funds may not be used, directly or indirectly, to purchase, prescribe, or provide marijuana 
or treatment using marijuana. Treatment in this context includes the treatment of opioid use 
disorder. Grant funds also cannot be provided to any individual who or organization that provides 

or permits marijuana use for the purposes of treating substance use or mental disorders. See, 
e.g., 45 C.F.R. § 75.300(a) (requiring HHS to “ensure that Federal funding is expended . . . in full 
accordance with U.S. statutory . . . requirements.”); 21 U.S.C. §§ 812(c) (10) and 841 (prohibi ting 

the possession, manufacture, sale, purchase or distribution of marijuana). This prohibition does 
not apply to those providing such treatment in the context of clinical research permitted by the 
DEA and under an FDA-approved investigational new drug application where the article being 

evaluated is marijuana or a constituent thereof that is otherwise a banned controlled substance 
under federal law. 
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28.  State Boilerplate Affirmation Clause. 
 

I swear or affirm under the penalties of perjury that I have not altered, modified, changed or 
deleted the State's standard contract clauses (as contained in the 2022 SCM Template) in any 
way except as follows: 

 
6. Payment of Claims. Modified. 
25. Confidentiality, Security and Privacy of Personal Information.  Modified. 

27.  Marijuana Attestation Statement by SAMHSA. Added. 
 
 

 
 

THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK  
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Non-Collusion, Acceptance 

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Grantee, 

or that the undersigned is the properly authorized representative, agent, member or officer of the 
Grantee.  Further, to the undersigned's knowledge, neither the undersigned nor any other 
member, employee, representative, agent or officer of the Grantee, directly or indirectly, has 

entered into or been offered any sum of money or other consideration for the execution of this 
Grant Agreement other than that which appears upon the face hereof.     Furthermore, if the 
undersigned has knowledge that a state  officer, employee, or special state appointee, as 

those terms are defined in IC § 4-2-6-1, has a financial interest in the Grant, the Grantee 
attests to compliance with the disclosure requirements in IC § 4-2-6-10.5.  
 

 
 

Agreement to Use Electronic Signatures 

I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal 
using the secure password assigned to me and by electronically submitting this Contract to the 
State of Indiana.  I understand that my signing and submitting this Contract in this fashion is the 

legal equivalent of having placed my handwritten signature on the submitted Contract and this 
affirmation.  I understand and agree that by electronically signing and submitting this Contract in 
this fashion I am affirming to the truth of the information contained therein.  I understand that this 

Contract will not become binding on the State until it has been approved by the Department of 
Administration, the State Budget Agency, and the Office of the Attorney General, which approvals 
will be posted on the Active Contracts Database: https://secure.in.gov/apps/idoa/contractsearch/ 

 
 
 

In Witness Whereof, the Grantee and the State have, through their duly authorized 
representatives, entered into this Grant Agreement.  The parties, having read and understood the 
foregoing terms of this Grant Agreement, do by their respective signatures dated below agree to 

the terms thereof. 
 
 

Lutheran Foundation Inc                                    Indiana Family and Social Services Administration,  
                Division of Mental Health and Addiction 
 

By:\s1\                By:\s2\ 
 
Title:\t1\                Title:\t2\   

 
Date:\d1\               Date:\d2\      
 

 
Electronically Approved by:                                                                     
Department of Administration 
 
By:                                                                    (for) 

Rebecca Holw erda, Commissioner 

 

 

Electronically Approved by:                                                                     
State Budget Agency 
 

By:                                                                     (for) 
Zachary Q. Jackson, Director 

 

Electronically Approved as to Form and Legality by: 
Office of the Attorney General 
 

By:                                                          (for) 
Theodore E Rokita, Attorney General 
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EXHIBIT 1 

SCOPE OF WORK 

Overview  
The Lutheran Foundation, Inc. (TLF) as awardee will serve as the fiscal agent for the Allen 
County award of the DMHA opioid settlement match grant and contract with Project.ME FW, Inc. 

(Project.ME), and YWCA Northeast Indiana, Inc. (YWCA), to carry out the specified activities in 
this SOW and with Purdue University Fort Wayne (PFW) to provide grant administration and 
project management services. 

 
Populations served: Adults in Allen County with or at risk of opioid use disorder (OUD), often with 
prior justice involvement, with a focus on BIPOC populations who are stigmatized and 

marginalized based on opioid use or incarceration (Project.ME) and clients with OUD in three 
populations with all Medication Assistance Treatments approved by the FDA treatments 
accepted: 1) single women without children or those who are working toward family reunification 

but require time to reestablish relationships, 2) justice-involved women, 3) women with children 
and women nearing reunification with their children (YWCA).  
 

Project.ME’s services will continue Allen County’s Harm Reduction Street Outreach (HRSO) team 
to add two HRSO contractors for July 1, 2023, and continue funding two HRSO contractors and 
the executive director at 15% from November 1, 2023, to June 30, 2025. At a minimum of 10 

hours a week, the HRSO team will visit Fort Wayne and Allen County communities for locations 
with the highest documented rates of overdose. HRSO will offer Narcan, IM Naloxone, fentanyl 
test strips, and other harm reduction resources. HRSO connects people to peer support and 

community resources. 
 
YWCA’s funding will pay for 1) HVAC and electrical improvements in FY 24 to renovate client 

rooms and other sections of a former hotel at 1313 W. Washington Center Road to be used by 
OUD/SUD clients as part of the Hope & Harriet program and 2) transportation services in FY24 
and FY 25 for Hope & Harriet clients with bus passes, Uber rides, and gas cards to assist with 

work trips, mental health counseling, doctor's appointments, visits with children, support groups, 
and other  trips needed to support clients’ recovery journey. The Hope & Harriet program will 
accept clients who are participating in all forms of medication assistance treatment approved by 

the FDA. The Hope & Harriet program will remain a recovery residence program for at least 5 
years starting opening day at this location.  
 

PFW will work with Project.ME and YWCA to ensure reporting and claim requirements are met 
and will serve as the single point of contact for DMHA on this grant. TLF will be responsible for 
submitting monthly claims and reports to DMHA. 

 
The County of Allen Board of Commissioners (Commissioners) will provide $50,000 of matching 
funds from Allen County’s opioid settlement funds to TLF, who will provide those funds to YWCA 

when received from Commissioners to pay for the HVAC and electrical improvements listed in 
this SOW. 
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Conditions 

 Grantee is expected to understand and follow all Additional Terms and Conditions, if 

included. 

 Funds will be paid as detailed in Table below, following successful processing of claims 

invoice submissions. 

 All invoices should be received by the 20th day of the month following the completion 

of the deliverable , unless otherwise noted. (Example: January monthly invoice is due no 

later than February 20th.) 

 Grantee will submit invoices based on the activities below and will not invoice for 

amounts in excess of the allowable amount per activity.  

 Forms, reports, and other documentation must be submitted along with invoices for 

consideration of successful completion of each project activity being billed.  Invoices 

submitted without appropriate documentation will not be processed until documentation is 

received.  Documentation required to be submitted with each monthly invoice and the 

corresponding line items are detailed in this document. 

 Once contract is executed, an FSSA claims packet and claims form with instructions will 

be emailed to the appointed designee. Please follow all instructions on that form.  

 Grantee is expected to “carbon copy” (CC) contract owner at DMHA when emailing 

claims for approval. 

Table 1 SFY24: Project.ME: 

Project Activity/ 
Cost 

Due Date Unit Total 
Units 

Unit 
Rate 

Maximum 
Allowed 

Documentation for Invoicing 

Staff Salaries July 2023 – 
June 2024 

Actual 
Cost 

  $66,155 Paystubs and timecards for 
employees; checks for 
contractors 

Mileage July 2023 – 
June 2024 

Actual 
Cost 

  $735 Mileage report by employee, 
trips 

Harm Reduction Kit 
Supplies 

July 2023 – 
June 2024 

Actual 
Cost 

  $54,401 Spread sheet showing items 
purchased and cost of each 
item with receipts 

Citilink Bus Passes July 2023 – 

June 2024 

Actual 

Cost 

  $4,800 Spread sheet showing how 

many bus passes purchased, 
cost of each bus pass and 
number distributed that month 

Office Supplies  July 2023 – 

June 2024 

Actual 

Cost 

  $800 Spread sheet showing items 

purchased and cost of each 
item with receipts 

    Total $126,891  

 
Table 1 SFY24: YWCA Northeast: 

Project Activity/ 

Cost 

Due Date Unit Total 

Units 

Unit 

Rate 

Maximum 

Allowed 

Documentation for Invoicing 

HVAC Contractor July 2023 – 
June 2024 

Actual 
Cost 

  $985,920 Itemized Receipt of HVAC 
costs 
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Electrical Contractor July 2023 – 
June 2024 

Actual 
Cost 

  $1,294,124 Itemized Receipt of Electrical 
work costs 

Transportation 

Program 

July 2023 – 

June 2024 

Actual 

Cost 

  $6,002 Spread sheet showing how 

many bus passes, uber rides, 
gas cards purchased, cost of 
each item, and number 

distributed that month 

    Total $2,286,046  

Table 1 SFY24: The Lutheran Foundation and PFW: 

Project Activity/ 
Cost 

Due Date Unit Total 
Units 

Unit Rate Maximum 
Allowed 

Documentation for Invoicing 

Monthly Reports Monthly 

July 2023 – 

June 2024 

Each 12 $3,232.67 $38,792.04 Program report will be 
comprised of program 

activities, successes, 
challenges, upcoming plans 

    Total $38,792.04  

 
Table 2 SFY25: Project.ME: 

Project Activity/ 

Cost 

Due Date Unit Total 

Units 

Unit Rate Maximum 

Allowed 

Documentation for Invoicing 

Staff Salaries July 2024 – 
June 2025 

Actual 
Cost 

  $81,175 Paystubs and timecards for 
employees; checks for 
contractors 

Mileage July 2024 – 

June 2025 

Actual 

Cost 

  $1,225 Mileage report by employee, 

trips 

Harm Reduction Kit 
Supplies 

July 2024 – 
June 2025 

Actual 
Cost 

  $79,201 Spread sheet showing items 
purchased, cost of each item, 

and receipts 

Citilink Bus Passes July 2024 – 
June 2025 

Actual 
Cost 

  $4,800 Spread sheet showing how 
many bus passes purchased, 
cost of each bus pass, number 

distributed that month 

Office Supplies  July 2024 – 
June 2025 

Actual 
Cost 

  $800 Spread sheet showing items 
purchased, cost of each item, 
and receipts 

    Total $167,201  

 

Table 2 SFY25: YWCA Northeast: 

Project Activity/ 
Cost 

Due Date Unit Total 
Units 

Unit Rate Maximum 
Allowed 

Documentation for Invoicing 
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Transportation  July 2024 – 
June 2025 

Actual 
Cost 

  $6,002 Spread sheet showing how 
many bus passes, uber rides, 
and gas cards purchased; cost 

of each item, and number 
distributed that month 

    Total $6,002  

 
 

Table 2: SFY25: The Lutheran Foundation and PFW 

Project Activity/ 
Cost 

Due Date Unit Total 
Units 

Unit Rate Maximum 
Allowed 

Documentation for Invoicing 

Monthly Reports Monthly Each 12 $3,232.67 $38,792.04 Program report will be 
comprised of program 

activities, successes, 
challenges, upcoming plans 

    Total $38,792.04  

 
Funding Source(s) 

Award/Fund Description State Fund # Amount 

FSSA/DMHA Opioid Settlement 57895 $2,663,724.08 
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EXHIBIT 2 

 

ANNUAL FINANCIAL REPORT FOR NON-GOVERNMENTAL ENTITIES 

 
 

 
Guidelines for filing the annual financial report:  

1. Filing an annual financial report called an Entity Annual Report (E-1) is required by IC 5-11-1-

4.  This is done through Gateway which is an on-line electronic submission process.  

a. There is no filing fee to do this. 
b. This is in addition to the similarly titled Business Entity Report required by the Indiana 

Secretary of State. 
c. The E-1 electronical submission site is found at https://gateway.ifionline.org/login.aspx  
d. The Gateway User Guide is found at https://gateway.ifionline.org/userguides/E1guide  

e. The State Board of Accounts may request documentation to support the information 
presented on the E-1. 

f. Login credentials for filing the E-1 and additional information can be obtained using the 

notforprofit@sboa.in.gov email address. 

2. A tutorial on completing Form E-1 online is available at 
https://www.youtube.com/watch?time_continue=87&v=nPpgtPcdUcs 

3. Based on the level of government financial assistance received, an audit may be required by 
IC 5-11-1-9. 
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